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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
G. GIBSON WORSHAM, ET AL. 
v. 
ADELE DESMARIUS NADON, ET ALS. 
To the Honorable Judges of the Supreme Court of Appeals 
of Virgimia: 
Your petitioners, G. Gibson Worsham and Julia P. Wor-
sham, respectfully represent that they are aggrieved by a 
decree of the Chancery Court of the City of Richmond ren-
dered on the 17th day of May, 1929, refusing to set aside a 
previous order entered by that court on February 13, 1929, 
in a certain suit in equity pending in said court herein desig-
nated under the short style of Adele Desmmrius Nadon 
against J( ate J ackrnmn, (otherwise called ICate Nadon), · et 
a.ls., in which suit your petitioners and others were defend-
ants, and Adele Desmarius Nadon was plaintiff. A tran-
script of the Record in the suit, including the decrees com-
plained of, is herewith presented, these decrees being found 
therein at pages 8~ and 143, respectively. 
THE FACTS. 
From the transcript it will appear that one J. F. Nadon, 
at one time a resident of Cook County, Illinois, sometime 
during the year 1919 came to Virginia, together with his wife, 
Kate Schifferly Nadon, .and some two years afterwards on 
September 20, 1921, he bought certain valuable property in 
Henrico County, the subject matter of this suit. This prop-
erty had previously been the home of Captain Landstreet, 
from whom Nadon purchased, and it consisted principally 
of a very handsome dwelling ~ouse with yard and garden lo. 
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cated west of the- City of Richmond immediately in the line 
of the extension of Monument Avenue. After the purchase 
of this property, Nadon and his wife continued to reside 
thereon until his death, which occurred during the month of 
April, 1923. He died testate, his will, which was made some 
years before he came to Virginia, being dated October 26, 
1916, was duly probated in the Clerk's Office of the Circuit 
Court of Henrico County on September 7, 1923. By the 
terms of this will Nadon devised his entire estate, after pro-
viding nominal bequests to the children of a former marriage, 
to his wife, Kate Sckif!erly Nadon. It will furthermore be 
observed that in this will his wife was named as sole execu-
trix; he further directed that she should serve without se-
curity. A synopsis of the will is found in MS. Record at 
page 93. Subsequent to the probate of the 'vill sometime dur-
ing the Fall of 1923, the said l{ate S. Nadon married one 
T. J. Jackman, 'vho is also named as a defendant in this 
case .. 
The following year, early in 1924, your petitioner, G. Gib-
son Worsham, became interested in the property concerned 
through the real estate firm of H. U. & F. D. Ebel, with 
whom the same had been listed for sale or exchange by Mrs. 
Nadon, and as a result of negotiations an exchange of proper-
,_ties was affected whereby your petitioners became the own-
.· ers and received an absolute fee simple title from Mrs. Nadon, 
then Jackman, to the entire tract of land of which her hus-
band, J. F. Nadon, had died seized. The deed of conveyance . 
bearing date February 18, 192~, was recorded April 28th, 
1924, in the Clerk's Office of the Circuit Court of Henrico 
County. The transaction being an exchange of properties, 
the exact . purchase price is not disclosed by the record, but 
the Revenue Stamps would indicate that the negotiations 
were carried through upon a basis of $68,000.00, (or if the 
consideration as shown in the abstract hereinafter referred 
to is correct, the consideration 'vas $62,500.00), as the value 
placed upon the Nadon property. · 
The record further sho"rs that your petitioners had the 
title examined in the usual course, they having employed a 
capable examiner of the City of Richmond, namely, Arden 
Howell, then aii officer of the Real Estate Title Guarantee 
Corporation of the City of Richmond. By reference to the 
Howell abstract, Record page 90, it will be noted that the 
examiner certified that the title stood to be "vested in Kate 
Schifferly Nadon, whose estate or interest is fee simple and 
. found to be free from material recorded objections, ·except 
as mentioned below under aesignated objections". These 
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objections had to do with sundry liens ; and it will be ... fur-
ther noted that Mr. Howell calls attention to the desirabjp.ty 
of the ascertainment and payment before settlement of the 
legacies of $10.00 each to the testator's children and the 
funeral expenses, which were attended to Record pag_e 98. 
These several matters were qoncluded during the early Spring 
of 19!J4 and Worsham entered into possession and enjoy-
ment of the property, entertaining no fears as to his title, 
as he had done, in his judgment, all that was usual and cus-
tomary on the part of a purchaser before making final set-
tlement. · 
THE INSTITUTIO:tf OF THE PENDING SUIT. 
On February 11, 1925, your petitioners were served with a 
summons in chancery of a suit instituted against them by 
the plaintiff herein of whom they had never heard, Adele 
Desmarius Nadon. When Nadon died the property in ques-
tion was heavily encumbered by trust' debts secured thereon 
amounting to the approximate sum of $57,000.00. The prin-
cipal amount of this trust had been assumed by Worsham 
and wife and, as parties defendant 'vith your petitioners, the 
American . Trust Company, trustee in said deeds, together 
with Mrs. Jackman, formerly Kate Nadon, individually and 
as executrix of J. F. Nadon, d~ceased, and her husband, T. 
J. Jackman, " .. ere made parties. 
The original and only bill of complaint in this case was 
filed in the Clerk's Office of the Circuit Court of Henrico 
County on the 7th day of April, 1925. (See transcript pages 
2, 6). In this bill the plaintiff asserts that she was, at the 
date of the death of said J. F. Nadon, his lawful 'vife. She 
files as an exhibit with her bill and will of the said J. F. 
Nadon, hereinbefore referred to; she alleges that he. died 
seized and possessed of the property so acquired by him 
from Landstreet as aforesaid; she admits the existence of 
the trust deeds to the American Trust Company, but claims 
an equity value -in excess thereof of $18,000.00, and out of 
w·hich she asserts a claim to do,ver praying that such might 
be assigned by decree of court. 
"\Vhen Worsham "ras advised of the suit he immediate1y 
communicated with Howell, who examined his title as an 
officer of the Lawyers' Title Insurance Corporation, and Mr. 
Howell, in turn, took the matter up 'vith Mrs. Jackman and 
procured through her the advice that Nadon had had a for-
mer wife, but that some years previous to her own marriage 
to him she had been advised that a decree of divorce had 
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been. granted, and that .she herself had been married to Nadon 
since 1915. Shortly thereafter she gave Howell two papers, 
one .a certified copy of a decree showing that her late hus-
band had obtained an absolute divorce from his former wife, 
the plaintiff in this suit, and the second a. ·duly certified copy 
of .her own marriage license to the said J. F. Nadon." Com-
mencing at page 101 of the record is an affidavit of Arden 
Howell. Howell affirms on oath that when he procured these 
papers from Mrs. Nadon he promptly took them to the plain~ 
tiff's counsel, Willis D. Mill~r. (This was within thirty days 
from the filing of the bill and within ninety days from the 
service of process in the suit, i. e., on or about April 30, 
1925). Howell avers that when he showed Miller these pa-
pers he inferred from the conversation that Miller recognized 
the suit was groundless and that it would be dismissed, Mil-
ler saying, however, that he was going to inform his client 
at Minneapolis, Minnesota, of the fact, and that he heard 
nothing further from Miller until J(JJI'IJU(Lry, 1927. (See 
Howell's affidavit MS. Record, page 103.) The record shows 
that after these papers were shown to plaintiff's counsel and 
the conversation as related took place, nearly two years 
elapsed, as it was January, 1927, before your petitioner, or 
his examiner Howell, heard further of the plaintiff's claim. 
The affidavit of Howell, Record, page 104, and that of your 
petitioner, G. Gibson Worsham, conclusively show that they 
both considered and concluded that the suit in reality had 
been abandoned. But the record further sho,vs there was 
no actual dismissal of the suit, and it further shows that no 
answer was filed -on behalf of your petitioners within six 
months from the date of service of process upon them as 
provided under Section 6122 of the Code, and the record 
further shows that w·hen an answer was presented to the 
court, setting up a complete defense on behalf of the peti-
tioners, the court, upon the motion of the plaintiff, refused 
to permit such to be filed upon the ground that the defend-
ant had not complied with Section 6122 of the Code. Was 
this ruling correct? 
We deem it necessary to go a little more into detail in the 
facts and circu1nstances in respect· to what transpired be-
tween Miller and Howell, when, as representatives of the re-
spective litigants, they discussed the controversy in the 
Spring of 1925, and to follo'v further the course of the liti-
g~Hion at a subsequent period, in view of the position taken 
by the learned chancellor in denying to your petitioners the 
right of making any defense in this case. The ruling of the 
court, to which exception is taken, is the construction placed 
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by the court upon the statute concerned. The refusal by the 
court to permit defense to the plaintiff's bill was predicated 
not upon the failure to file an answer in the first instance, 
that is within six month.s after the service of process, as 
provided by the statute, but because the defendants bad 
failed to file an answer promptly at a subsequent stage of 
the proceeding. It was the position of the court that if it 
were conceded that Worsham and wife had good excuse or 
had shown good cause for not filing an answer within the 
first six months from the service of process, due to what had 
transpired between Messrs. Howell and Miller, yet such ex-
cuse would not absolve the defendant and permit the filing 
of an answer or other defense if the defendant had been 
tardy in applying for leave to file an answer at a later stage 
of the proceedings; that in considering the subject of good 
ca·u.se, as contemplated by the statute, the actions of the de-
fendant throughout the entire period of litigation should be 
considered. It was and is the contention of counsel for your 
petitioners that if it be conceded, as it must be conceded un-
der the facts as shown in this case, that Worsham and 'vife 
had a good cause or excuse for not having filed their answer 
or made defense within the original period of six months 
from the date of service of process upon them in this case 
as provided under Section 6122, that no subsequent delay on 
their part in the filing of such pleading can be taken or con-
sidered by the court as a ground for refusing to permit the 
filing of an answer by a defendant or the presentation of a 
proper defense. These theories present the sole question in-
volved in this case. The learned trial judge took the adverse 
view and at the instance of the plaintiff ruled that Worsham 
and wife were not entitled to file an answer or make de-
fense-not for error or omission occasioned in the first six 
months, but for failure on the part of these defendants to 
file their answer after they had subsequently learned that a 
cause apparently abandoned would be revived and pressed. 
THE ACTION OF THE PARTIES FOLLOvVING. 
April 30, 1925. 
Mr. Worsham 'vas assured by 1Yir. Howell that the pre-
sentation of the divorce decree and marriage certificate was 
sufficient, and that the matter was ended and that he would 
l1ear nothing more from it (Worsham's affidavit, page 99), 
and in point of fact he did not hear anything more about the 
suit for about two years thereafter. Shortly after the cone 
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versation between Worsham and Howell, Vl orsham entered 
into negotiations of exchange of properties with Julien Gunn, 
Esq., of Henrico County. As the result of these neg0tiations 
he conveyed the property to Gunn by a deed bearing date 
the· 28th day of July, 1925. Gunn kept the property in ques-
tion until December, 1926, when he sold the same to Paul 
Smith, whose widow now resides upon the same. When Smith 
bought his title was in turn examined by Beverley H. Davis, 
acting for the Title Insurance Company of Richmond. As 
both Messrs. Howell and Davis had conversations with Mr. 
Miller, we desire to quote from their affidavits as to what 
transpired and the impressions gained by these affiants. At 
page 103 of the Record, Howell says : · 
"Upon the receipt of the record of divorce mentioned above 
and of the marriage of Kate Schifferly with J. F. Nadon, 
which was a very short time after the matter was called to 
my attention by Mr. Worsham, I called on Mr. Willis D. 
Miller and showed him the decree of divorce and the record 
of marriage, and while he did not say positively that he 
'vould dismiss the suit, I inferred from the conversation with 
him that he was perfectly satisfied that the claims of his 
client, Adele D. Nadon, were groundless, and I inferred from 
what he said that the suit would be dismissed. However, I 
do recall that he stated that he "rould inform his client in 
Minneapolis, Minnesota, of the fact that J. F. Nadon had 
been divorced from Adele D. Nadon and that J. F. Nadon 
had. su~sequently married Kate Schifferly." 
At pages 104-105: 
"I was exceedingly surprised and astonished when Mr. 
Miller, on January 4, 1927, notified me that Adele D. Nadon 
had secured an annullment of the decree of divorce behveen 
,T osuah F. Nadon and the said Adele D. Nadon, in Cook 
County, Illinois, and that it was his purpose to proceed fur-
ther with the suit in the Circuit Court of Henrico County. I 
had an interview with him subsequently, in which I told him 
that in ~Y opinion the decree rendered by the Court in Cook 
County, Tilinois, declaring the decree of .divorce to be void 
and of no effect, could not affect the title of. G. Gibson Wor-
sham and his successors in title, as they .'vere not parties to 
the proceedings and had acquired title on the faith and credit 
of the record, and that as long as the said decree of divorce 
remained in full force and effect those dealing with the prop-
erty of J. F. Nadon as purchasers had a right to rely upon 
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the validity of said divorce decree. I told Mr. Miller at this 
last interview with him that I was very much surprised that 
this action had been taken in Cook County, Ill., as I had un-
derstood that the matter would be dropped.'' 
Beverly H. Davis, Record, pages 114-115, says that he 
learned of the chancery suit of Nadon. against J ack'fYl,(J!fl, Olflil 
others, in which the plaintiff asserted a claim for dow:er, 
and he was told that possibly Arden Howell could furnish 
him information relative to the same; that he saw Ifowell in 
December, 1926, and Howell told him of the decree of the 
Chicago court in 1914 granting the absolute divorce, and fur-
ther informed him that he had shown a copy to Willis D. 
Miller early im, the year 1925, arid that he understo~d from 
Mr. Miller that no further proceeding would be had in the 
suit. Davis then says that he interviewed Miller himself 
concerning the suit, and in respect to this conversation has 
ili~~s~: · 
"Affiant interviewed Mr. Willis D. Miller concerning the 
suit, and informed him that the purchaser of the property 
had employed THE TITLE INSURANCE COMPANY OF 
RICHMOND, INC., and desired said Company to furnish to 
him a policy of title insurance. Mr. Miller stated to affiant 
that he·was n1erely local counsel and that he had been unable 
to get other counsel in the case to go on with the suit. He 
did not state to affiant that the suit would be dismissed, but 
affiant received the impression at the time of his interview 
with Mr. Miller that the suit in all probability would be aban-
doned.'' 
The conversation in question took place, as stated by Davis, 
in the month of December, 1926. On January 4, 1927, the 
firm o;f Miller & Miller, counsel for the plaintiff, wrote three 
letters. These letters, which are filed as exhibits with the 
affidavit of "\Villis D. Miller, are found in the Record at pages 
120, 121 and 122. One is addressed to Arden Howell, as the 
representative of Worsham; one to Julien Gunn, who had 
purchased from 'V orsham, as stated in July, 1925, and the 
third to Paul Smith, 'vho had acquired the property fro1n 
Gunn in the December preceding after Davis had examined 
the title for him, as related. These letters are self-explana-
tory. They call attention to the fact that instead of the suit 
l1aving been abandoned, what had actually happened was 
this: That a suit had been instituted in Cook County to set 
' aside the divorce which the late J. F. Nadon had procured 
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from the pla~ntiff during his life time, and the evident pur-
pose of the plaintiff, only to let the local suit lie dormant 
li.D.til this result had been accomplished. The record, page 
169, shows that the suit here referred to was brought by 
Adele Desmarius Nadon in Cook County, Illinois, in 1926; 
that the sole def'etndoot in the suit was J osuah Francis Nadon, 
by Kate Schifferly Nadon, or Kate Jackman, otherwise 
Imown as Kate Nadon, Executrix; that the suit was based 
upon an order of publication, and it was certified that Kate 
Nadon, Executrix, was a resident of Richmond, Virginia. 
(She was in fact a resident of Illinois, R. 41.) The Record 
shows that there was no appearance by this executrix and 
.. that neither your petitioners nor any of the other parties 
to this suit, who had been or 'vere interested in the subject 
matter of the litigation in this case were parties thereto, 
while the affidavits filed on behalf of the petitioners deny any 
knowledge of the existence of said proceeding. 
We now enter the second stage of the proceedings in the 
pending cause. As soon as the final decree baa been entered 
in the Cook County suit, 'vhich the record shows to have 
been on December 24, 1926, activities were renewed in the 
pending case. A petition was filed in the Circuit Court of 
Henrico County on January 31, 1927, making Paul Smith and 
wife, Gunn and others, defendants. To this petition W or-
sham and wife were made parties. There 'vas, however, no 
new summons directed against "\Vorsham or his wife. The 
record shows that the case drifted until late in the following 
summer, that is, the summer of 1927, when, owing to the 
dea!h of Smith, the c~use was revived against his estate, but 
again no new process was served upon the vVorshams. Up 
to this time Howell states that he had never thought that 
Miller had really taken his client seriously and intended to 
contest the matter until it ·was brought to his attention by 
Miller sometime late in the summer of 1927. In his affidavit, 
speaking of that time, he said : 
"I then wrote Mr. Worsham a letter dated September 7, 
19277 advising him to retain counsel, which I was informed 
sometime afterwards that he had done.'' Record, page 105. 
Shortly thereafter, or early in November, 1927, your peti-
tioners employed, as counsel, the firm which represent the 
petitioners here, and the relationship of the employment and 
the progress of the case from the defendants' point of view 
is shown in the affidavit of Alexander H. Sands, Record, 
G. G. Worsham, et al. v. A. D. Nadon, et als. 9 
pages 106-109, and that of the plaintiff in the affidavit oi 
·willis D. Miller, Record, 116-134. 
The plaintiff having then completed their testimony ( Sep-
tember 29, 1928), the W orshams notified counsel for the plain-
tiff that they would proceed to take depositions on behalf 
of the defendant and that they would also ask that the case 
be transferred from the Circuit Court of Henrico County .to 
some other court, owing to the interest which Judge Gunn 
had in the case as a litigant. At this stage of the matter 
counsel for the plaintiff gave formal notice (Record, p. 136). 
that on behalf of the plaintiff he 'vould contend that under 
Section 6122 of the Code the defendant should not be permit-
ted by the Court to file an answer or other defense, and that 
plaintiff would insist that the only question open would be 
limited to the ascertainment of the value of the mansion 
house for the purposes of determining the amount of com-
plainant's dower. 
On November 21, 1928, by ·mutual consent, the order was 
entered by the Judge of the Circuit Court of Henrico County 
transferring the cause to the Chancery Court of the City of 
Richmond (Record, p. 17), and the issue raised as to whether 
or not the defendants had forfeited their right to file an an-
swer and make defense to the case was presented to the 
court when the defendant tendered and the plaintiff objected 
to the filing of the answer and plea found in the record in 
this case, commencing at page 33. The court declined to al-
low the plea and answer to be filed. It also denied the right 
of your petitioners to file a cross bill, Record, page 18, which 
was tendered by the petitioners when the aforesaid pleadings 
".,.ere rejected. See order of February 13, 1929, Record, p. 83 . 
. It was the view of the petitioners that upon ·a fair review 
of the conduct of the case, the contact of counsel, the action 
of the plaintiff in proceeding stealthily to have a judgment 
set aside upon which it was known that the defendants were 
relying without any notice of the proceeding so contemplated 
to the defendants; ·the efforts made by counsel looking to 
and hoping for an adjustment, would in themselves be reason 
sufficient to prevent the court from evoking a hard forfeiture 
rule in respect to filing answer and n1aking defense. But the 
petitioners did not rely alone upon this contention. To the 
contrary, their counsel throughout took the position that if 
· it was conceded, as it may be conceded by the court under 
the facts shown in the case, that Worsham and wife had good 
cause or excuse for not having filed their answer or made 
definite defense within the original period of six months from 
the date of service upon them, then there was nothing in Sec-
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'tion 6122 of the Code that enabled the court to take into con-
sideration, or to punish, the litigants for any delay that 
might have occurred in the filing of an answer at a subse-
quent stage of the proceeding. It is further submitted that 
this was the· original interpretation of the statute place4 by 
counsel for the complainant. Record, p. 136. The learned 
trial judge took the adverse view, and at the instance of t~e 
plaintiff ruled that Worsham and wife were not entitled to 
file any defense-not for error or omission in the first six 
months-but for the failure on the part of these defendants 
to file their answer after they had subsequently learned that 
the case once thought to be abandoned would be pressed. 
We earnestly contend that under the plain terms of Sec-
tion 6122 the construction placed upon the statute by the 
trial court is unsound. "\V e furthermore contend, however, 
that the statute in question is penal in its .nature, and, there-
fore, when strictly construed, the error of the court in refus-
ing these defendants the right- of defense is beyond question 
erroneous. 
It is contended that the status of a defendant in respect 
to his delinquency in not complying with the requirements of 
the statute must necessarily, under its express provisions, be 
made up or limited to his guilt or innocence in failing to 
make defense within a definite.time from the service of pro-
cess, and if the defendant can p:urge himself or show that he 
has not been guilty in failing to act or make defense within 
such time, no subsequent dereliction can be taken into the 
account. If the defendant had a good valid and sufficient 
excuse for not l1aving filed the answer 'vithin such first six 
months-if he was not guilty of the offense embraced in the 
statute, then ·Clearly the penalty provided by the statute could 
.not he applied to punish such defendant for some subsequent 
dereliction not contemplated by the legislature, or at least 
not embraced in its enactment. To state it differently, if the 
defendant is guilty in the first instance of failing to answer 
or make other defense within the time provided by Section 
6122, it Is encun1bent upon him in that event, or under those 
circumstances, to sho'v good cause for his failure ; and fur-
ther to comply with other terms of the statute in making pay-
nlent to the complainant of his costs up to that time and to 
submit himself to such other terms as the court or judge shall 
direct for the purpose of speeding the cause: These are the 
express penalties prescribed for a specific offense and the 
conditions hnposed by the statute itself for the offender in 
order tQ purge himself before the court for a contempt by 
him committed. ~ach of these requirements presuppose cvn 
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erring defendoot. :Moreover, it will be seen that the justifi-
cation of the imposition of the terms and conditions is based 
upon the idea that the party has been uu,ilty of contempt, 
i. e., his silence unexplained is an act of contempt. But if 
the facts demonstrate a different situation, and the act of the 
defendant in not filing an answer within the time so pre-
scribed by statute be due not to the derelj.ction or neglect of 
the defendant, but to the contrary to some fact or circum-
stance for which the plaintiff himself alone is responsible, 
if, as in this case, the defendant is not the transgressor under 
the law in question, can he be punished under such lawT It 
is true a defendant may s1;1bsequently have, been -careless or 
derelict and such carelessness or dereliction may be inexcusa-
ble and highly reprehensible, but, even so, can such conduct 
in the absence of statute which prescribes a penalty for such 
subsequent dereliction permit, or justify the court in the 
absence of specific power, to inflict a punishment or impose a 
penalty when such is not so authorized by legislative enact-
ment. The language of the statute with its context as shown 
in the Code is as follows: (Section 6122.) 
"When deftmd(]!ftt in eq'l.tity may wnswer; penalty for de-
la!JJ.-A defendant in eq"Q.ity upon ·whom process has been 
executed shall file his answer or other defense in the court 
or in the clerk's office of the court in which the suit or pro-
ceeding is pending within six months from the date of such 
service, unless after notice to the adverse party, and for good 
cause shown, the time be lessened by the court or additional 
time be given by the court, or the judge thereof in vacation,· 
within 'vhich to file the same. After the lapse of such six 
months, or additional time, if any such be granted, no answer 
or other defense shall be received except for good cause 
shown and upon payment to the complainant of his costs up 
to that time, or such part thereof as the court or judge shall 
deem reasonable, and unless the defendant will undertake to 
file his answer "Tithin such time as the c<)urt or judge shall 
direct, and submit to such other terms as the court or judge 
shall direct, for the purpose of speeding the cause.'' 
As the law stood in Virginia previous to this enactment 
an answer must be filed in a chancery cause, but such answer 
might be filed at any stage of the proceeding up to the last 
minute before the complete entry of the final decree.. The 
following are a fe,v of the many cases sustaining this rule 
of practice: Radford v. Fottvlkes, 85 Va: 820; Bowles v. 
Woodson, 6 Gratt. 78; Beoo v. Simmons, 9 Gratt. 389; Pres-
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ton- ct Massie v. Heiskell's, 32 Gratt. 48; Johnson v. Mwndy, 
123 Va. 730. But it will also be remembered that there was 
always power. to compel tile filing of an answer "rhen desired. 
V. C. 1887, Section 3289; V. C. 1919, Section 6136. 
The object of the statute, therefore, as stated by Judge 
Burks in his report of the work of the Revisors (5th Law 
Register, N. S. 97) was to "speed the cause", and in order 
to accomplish this end a penalty was imposed upon the de-
fe:Q.dant who failed to file an answer to a bill in chancery 
within six months from the date of service of process upon 
such, unless the time was shortened or enlarged by order of 
court. It was a statute direc~ed against a common offense. 
It was intended to punish, and punish severely, a litigant who 
·was guilty of contem,pt, as such offense was known and rec-
ognized and long established at law. The transgressor, as 
the decisions show, was not only guilty of contempt against 
the court itself, but his failure to answer "ras, in itself, an 
admission that he had no answer. We confidently submit 
that the statute is not sufficiently broad to cover any other 
offender tha.n the offender specifically embraced in its terms; 
and this is shown not only by the language itself, but the his-
tory of the evil to be ·corrected, as well as the known rule of 
construction applicable, namely, that such statutes are to be 
construed strictly. There is nothing in the statute providing 
generally for punishment for delay or punishment for one 
who might be guilty of laches or neglect in filing a chancery 
pleading. To the contrary the punishment is directed in ex-
press terms against only one offender, namely, one who has 
no excuse for permitting·the six months to pass with no plead-
ing filed, and as to such a one, and such a one alone, the 
court is given specific authority to administer defoJ~ite and 
certain pull'ltiskment. In the instant case the action was in-
stituted in January, 1925, service of process was served upon 
Worsham and wife shortly thereafter. The bill "ras taken 
for confessed at Rules in April, 1925, and no rule to plead 
under the statute was had against the W orshan1s. The rea-
son for not answering or pleading was plainly manifest to 
opposing counsel, as heretofore shown, early within the run-
ning of the first six months, and then the case lapsed and 
remained dormant until the plaintiff went into a foreign juris-
diction in order to remove certain legal barriers, the re-
moval of which were necessary in order to give the plaintiff 
an ostensible standing in court. 
In order to understand even better the meaning and pur-
poses of the statute, we must consider the implication in-
volved against the defendant who permits a bill to be taken 
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for confessed and who fails to make an answer or defense· 
within the enlarged time given by statute, for this involves 
the very essence of the offense, the consciousness .of guilt 
for contempt. 
· Thus in the case of Gray v. Fra!fWis, 139 Va. 350, 358, Judge 
Sims, in speaking for the Court, states it to be his opinion 
that the statute in question is to be commended, but that it 
''should be enforced only in accordance with its true intent 
and meaning", and that while the court would not weaken in 
the slightest degree the vitality of the statute the meaning 
and intent was only this : 
''That, after the six months mentioned in the statute, the 
defendants to a suit in equity upon whom process has been 
served (as to whom the situation is that the bill has been 
taken for confessed), are to be held bownd by tkeir confes-
sion of the truth and accuracy of the allegations of the plain-
tiffs' bill, which the latw imputes to them beOOJUSe of thei'r 
silence, and which is involved as the result of the bill being 
taken for confessed, unless such defendants can purge them-
selves from the intendment thus imposed by law under such 
circumstances.'' (Underscoring supplied.) 
Could language be clearer ·than this. Judge Sims here 
shows that a penalty is being imposed as a result of the un-
explained silence of the defendant; that the defendant must 
purge himself from the natural intendment thus imposed by 
law, by the defendant's act of silence in not having filed his 
answer within the stat~ttory peri-od. The offense is here 
clearly confined to the act of non-compliance. It has to do 
with one who is guilty of having violated the restrictive pro-
visions of the specific statute. In the instant case W or-
. sham's silence does not impute guilt-his silence is explained. 
He made no defense to the plaintiff's bill because he was jus-
tified in believing that the suit would be abandoned. He 
lived in this belief and tra.fficed with the property involved,. 
of which the plaintiff's counsel had knowledge, before he was 
informed that another move would be made against him. It 
was, of course, possible for the Legislature to prescribe a 
penalty for one 'vho does not file an answer within a certain 
period of time after he has knowledge that a suit, thought 
·to have been abandoned, was now to be pressed; or that he 
should file an answer within a certain time after he. had re-
ceived notice of the taking of depositions, or for any other 
suggestion of revival. But the existing statute does not cover 
any of these. cases, and it is confidently submitted that the 
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defendant's rights in the premises must necessarily be meas-
ured alone by the terms and true intendment of the statute 
as it exists. 
An examination of the case of Wilson v. J( e'l'llnedy, 63 W. 
Va., 59 S. E. 736, 740, quoted by the court in Gray v. Framcis, 
supra., again emphasizes the fact that we are considering a 
penal statute; that this penalty contemplates a conscious dis-
regard· of a specific obligation, and that one who transgresses 
-one who is guilty-he alone must be punished. The opin-
ion of this case reported in 59 S. E. 736, 7 40, says: 
''The question itself does not speak well for defendant, 
reciting, as it does, his disregard of the process of the court 
and his continued delay in presenting his defense. His con-
fession of the truth of plaintiff's bills by his silence until 
after the law had pronounced, in its ever direct and certain 
course, judgment upon such confession, puts upon him the 
burden of purging himself from the intention which the law 
understands and accepts by his silence. It is no slight thing 
to trifle .with the process of the law, and those who are no_t 
impressed with the certainty, dignity, and power of our courts 
upon defined principles, taught by the experience of the ages 
to be for the welfare of the community as a whole, may well 
become examples for the furtherance of a recognition of such 
certainty, dignity, and power, since a loss to the individual 
by his own disobedience is not to be considered in compari-
son 'vith the importance of the maintenance of a sound juris-
prudence. Therefore, 'vhere one, called upon by the sover-
eignty under which he lives and which ·affords him protection 
from violation of his rights to say what he may in answer 
to allegations made against him by another, remains silent' 
during the time that is fixed and published for one and all 
to answer, and the judgn1ent of the law is pronounced ag~inst 
him upon the confession by his silence, he must come with 
no slight excuse if he is to be then heard. Mere apology or 
penitence will not do. To give ear to them 'vould encourage 
delay and uncertainty. He must.show that he did not intend 
to be silent, and that his silence has been caused by things 
beyond his po,ver to prevent. lie must clearly take his case 
· out of the rule.'' 
And when he does this-as Worsham has, he is .absolved 
from punishment of the only offense prescribed in the statute. 
To deprive a defendant of the right to file an answer or 
make defense· is a serious· matter. In fact, the Supreme 
. Court of the United _States has held that the exercise of such 
. ~ 
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right, without proper authority, was to deny to a litigant 
the right of due process of law. It is no more or less than the 
confiscation of a valuable privilege. It leaves the litigant 
naked and helpless in the presence of his enemies. In Vir--
ginia for one ~undred years, as stated, the d~f~ndant in .a 
chancery cause has had the right under the dec1s1ons of this 
court to file an answer. at any stage of the proceeding set-
ting up his full and complete defense provided such answer 
was tendered before the entry of the final decree. As early 
as 1848, in the case of Bowles v. Woodsotn, supra.,. it was 
urged that this privilege should be restricted, and yet, not-
withstanding the frank recommendation on the part of the 
court in this case, it was not until 1919 that any limitation 
was imposed upon the defendants' rights in the premises, 
and that limitation specifically limited ~der the terms of the 
statute no'v under review. It is confidently submitted that 
this statute must be strictly construed and, if so 'Construed, 
it is manifest that Worsham and wife should not be deprived 
of filing their answer setting up a substantial defense upon 
the merits of the case involved. In speaking of such statute, 
Lewis' Suth. Statutory Cons., 2nd Ed., 526, says: 
''A penal statute should be construed to carry out the ob-
vious intention of the Legislature and be confined to that. 
Every case must come not only within its letter, but within 
its spirit and purpose, but it should be given a rational con-
struction.'' 
In Dervnis v. Robertson, 123 V a. 456, the court held: 
''Statutes which are penal in their nature and entail for- · 
feiture are to be strictly construed against the imposition of 
the penalty or the enforcement of the forfeiture.',. 
In Suthe,rland v. Con~monwealth, 109 Va. 834, the Court 
held that a penalty is never imposed unless the acts for which 
its infliction is attempted are within both the spirit and the 
letter of the statute. 
In the case of Monk v. Barnett, 113 ·va. 635, it was held 
that a statute which provided for the liability of subscribers 
to capital stock under the laws of this State was in deroga-
tion of the common law and such should be construed strictly. 
The following cases hold that denial of right of defense is 
clearly in derogation of the common law and such statutes 
should be construed strictly, ''and the limitation cannot be· 
extended beyond either the terms or the spirit of the statute 
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by construction. -Peters v. Hajacos, 91 W. Va. 88, 112 S. E. 
233. Ash v. Lynch, 72 W. Va. 238, 78 S. E. 365. LandsmOJn-
Hirscheimer v. Radwa;n, 90 W.Va. 590, 111 S. E. 507. 
In the case of Fettchtenberger v. Williamson, 137 Va. 578, 
585, in discussing the mechanics' lien law, Judge Prentis said: 
''Both the lien and the jurisdiction of the court depend 
upon the statute, and not upon equitable or ethical rules. So 
that neither the conscience of the chancellor nor the length 
of his foot can supplement the statu.te, and vest the court 
'vith any ju,risdiction except that which is based upon_ the 
statu,te fairly construed." (Underscoring supplied.) 
In the case of Hovey v. Eilliott, 167 U. S. 407, 43 L. Ed. 
215, the Supreme Court of the United States held that where 
a court, upon motion, removed from the files of the case an 
answer o:( the defendant for his contenu>t in refusing to obey 
the orders of the court, such act deprived the litigant of the 
enjoyment of due process of law; and that due process of la'v 
signifies a right to be heard in one's defense. In this case 
Chief Justice "\Vbite, then judge, made a full analysis of the 
English cases considering the important subject. After re-
viewing these at page 424 the learned Judge says : 
''The difference between the want of power, on the one 
hand, to refuse to one in contempt the right to defend in the 
principal case on the merits, and the existence of the author-
ity, on the other, to refuse to accord a favor to one in con-
tempt, is clearly illustrated by the whole line of adjudicated 
cases.'' 
This is the very question presented to the court in the in-
stant case. The trial court had the power to punish the de-
fendant if he was a transgressor under the law which gave 
such power, that is, if he was guilty of conten1pt contem-
plated and embraced in the statute, the penalty could be em-
braced and his right to file an answer had been lost, but. if, 
on the contrary, he "ras not guilty of the original contempt, 
but guilty of wrong9.oing or tardiness at a subsequent stage 
of the proceeding, the court then cannot inflict the punish-
ment because the power is not here given and this is true 
regardless of how reprehensible the latter offense might be 
in the eyes of the Chancellor. A review of the cases so ana-
lyzed by the learned judge aptly emphasize the vice which 
the Revisors sought to correct when preparing the enactment, 
the statute now under consideration, and the English stat-
utes likewise considered, show how carefully the rights of 
the -litigant have been protected from encroachment by the 
·. 
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Court. At page 422 Judge White, in considering such, has 
the following to say: 
"While by act 6 Geo. II., Chap. 25, for want of appear-
ance, 'vhen a defendant avoided service of process, the court 
was authorized, after the giving of prescribed public notice, 
to order the plaintiff's bill to be taken pro confesso (citing 
authority), the text quoted is convincing evidence that a de-
cree was only permissible in the· 'court of conscience' under 
a state of facts which justified the implication of an admis-
sion by the defendant that the allegations of tlie bill were 
_true, and that the practice was not pursued as a punishment 
for any other contempt than of contumaciously refusing to 
inform the chancellor of the defense, if any, possessed by 
the defendant in ·a cause." · 
The plea and answer of the petitioners found in the MS . 
. :Record, commencing at page 33, show the strength of the 
defendants' case. The defenses sat up therein were not tech-
nical in their nature, but 'vere sound in law and affo_rded the 
defendants a complete defense ; they would, if sustained by. 
the court, settle the principles of the case and have totally 
deprived the complainant of her alleged claim to dower. By 
the rejection of these defenses the principles of the case were, 
as claimed by the plaintiff, determined in favor of the com-
plainant, the bill taken for confessed, leaving open merely 
the value of the property concerned and the specific assign-
ment of dower. 
The defense of the petitioners as set out in the plea and 
answer brought under review the effect of the divorce decree 
under which Joshuah F. Nadon acquired an absolute divorce 
from his first wife. It was the contention of the defendants 
that the decree in question was valid and binding, and as it 
had not been impeached or set aside at the time of Nadon's 
death, that those who acquired title thereunder could not be 
disturbed in their possession; and, secondly, that even if the 
divorce in question could be impeached subsequent to his 
death, that the proceeding conducted on behalf of the com-
plainant was irregular and insufficient to accomplish such 
purpose ; and, furthe·rmore, that the complainant had been 
guilty of laches in not having proceeded promptly after she 
had been advised of the rights and claims of the parties in 
the property involved in the litigation. 
The controversy involved the title to real estate situated 
in. the State of Virginia, and the decision reached was to be 
controlled by principals of equity recognized by the courts 
of this State and the laws qf this State. 
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It will be observed that the divorce of Nadon from his wife 
'vas obtained on August 26, 1914, and it was decreed upon 
constructive service. It appears upon the face of the record 
in the divorce proceeding, M. S. Record, 79, that the plain-
tiff, Joshua F. Nadon, was a resident of the State of lllinois 
and that the defendant was a non-resident. It is nowhere 
alleged that he went to the State of lllinois for the purposes 
of obtaining a divorce and his will shows that he was a resi-
dent of the State of lllinois in the year 1916, the time his will 
was made.· 
It is the law of Virginia that a foreign divorce obtained 
on constructive service on the defendant in a State other 
than that of the matrimonial domicile is recognized in Vir-
ginia on the ground of comity. Hwmphrey v. Strong, 139 Va., 
p. 146. And ·when the decree stated that the cause was heard 
on the bill, and order of publication returned, duly executed, 
the verity of the record is not to be questioned. Craig v. 
8 ebrell, 9 Gratt. 131. 
Under the laws of Illinois the Circuit Court of Cook County 
did not have the power to enter the decree of December 
Term, 1926, because the Court, in the proceedings in 1914, 
had jurisdiction to grant the decree of divorce, and the fraud 
alleged was not such as to deprive the Court of jurisdiction. 
The plaintiff was a resident and the defendant was a non-
resident, and she was proceeded against as a non-resident. 
In such a case the correct rule is that a judgment of a Court 
of competent jurisdiction is not void, unless the thinb' lack-
ing, or making it _so, is apparent upon the face of the record. 
If the infirmity does not so appear, the judgment is not void, 
but voidable. There is nothing on the face of the record in 
the Nadon divorce proceedings to indicate an infirmity or 
defect, and the petitioners had a right to rely upon the rec-
ord set up in their plea as a complete answer to the plain-
tiff's bill. . 
vY e do not desire to go thoroughly into this question in 
this petition; we only call attention to the same to empha-
size the effect of the ruling of the court in denying the pe-
titioners the right to make their defense. \V e merely cite 
herein a few of the decisions having to do with this question, 
namely: 
Oa.sewell v. Oasewell, 120 Ill. 377; 
U. 8. v. Throckmorton, 98 U. S. 61; 21 L. Ed. 93; 
Day v. Nottingham, 160 Indiana 408; 
Beaver v. Bess, 108 N. E. 266; 58 Ind. Appeal 287; 
Watson v. Watson, 1 Hun. 267; 
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In the action instituted by. Adele Desmarius Nadon to 
set aside the former decree as heretofore stated, the only 
party named defendant was her deceased husband, the action 
being against him through _his personal representative. This 
procedure 'vas clearly insufficient to effect a disturbance of 
the vested rights of those who dealt with Nadon during his 
life subsequent to the decree of divorce of August 26, 1914. 
In ord~r to. haye accomplished such result, it was necessary 
that the suit should have been sufficiently broad to bring be-
fore the court all parties who were interested in the real sub-
ject matter at issue. Beaver, et al. v. Bess, 108 N. E. 266; 
Dwyer v. N okvn, 40 Wash. 459; 111 A. S. R. 919. The second 
defense set up in the answer had to do with the subject of 
the complainant's laches, a complete defense under the rul-
ing of this court in Dry v. Rice. 147 Va. 331. 
Your petitioners, in view of the premises, make the fol-
loWing assignments of error to the decree complained of: 
1. The Court erred in declining to allo·w petitioners to file 
their pleading setting forth their defense and to produce evi-
dence in support thereof. 
2. That the action of the court, in refusing to permit the 
answer and plea of the petitioners to be filed, was inconsis-
tent with the fourteenth amendment of the United States 
Constitution in that it deprived your petitioners of making 
. their defense in this case and was a denial of due process of 
law, the protection of which is guaranteed under said amend-
ment. Your petitioners further aver that the order in ques-
tion is appealable and that they have a right to petition this 
Honorable Court to review and to reverse the same. J ohtnr 
s~n v. lJl wndy, 123 Va. 730. 
For these reasons, and those apparent upon the face of· 
the Record, your petitioners insist that the decree of the 
.Chancery Court of the City of Richmond is erroneous, and 
pray that an appeal and supersedeas to said decree be 
awarded and that it be reviewed, reversed and annulled. 
Your petitioners will ever pray, etc. 
G. GIBSON WORSI-IAM & 
JULIA P. WORSHAM, 
SANDS, WILLIAMS & LIGHTFOOT, 
Counsel for Petitioners. 
By Counsel. 
' . 
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I, Alex~d~r H. Sands, an ·attorney practicmg in the- Su-
preme Court of Appeals of Virginia, do certify that in my 
opinion the decree complained ·of in the foregoing petition 
should be !'~viewed and reversed. · 
Give~- under my hand this 3rd day of October, 1929. 
ALEX. H. SANDS. 
Received October 4, 1929. 
Appeal allowed; supersedeas awarded. 
Bond $1,000 .. 
ROBF~T R. PRENTIS. 
Received October 4, 1929 •. 
H. S. J. 
VIRGINIA: 
Pleas -before the Judge of the Chancery Court of the 
, City of Richmond, the 17th day of May, 1929. 
Be it remembered that therefore, to-wit: on the 28th day. 
of January, 1925, came the Complainant, by counsel, and 
sued out of the clerk's office of the Circuit Court of the 
County of ·Henrico, Subpoenas in Chancery against the de-
fendants, directed to the Sheriff of City of Richmond, which 
subpoena, and returns of officer thereon is as follows ; ·viz: 
The Commonwealth of Virginia, 
To the Sheriff of the City of Richmond Greeting: 
We Command You, That ou summon !{ate Jackntan, other-
wise called Kate Nadon, and Kate Jackman, otherwise called 
Kate Nadon, executrix of J. F. Nadon, dec'd and American 
Trust Company, Trustee G. Gibson V\T or sham, Julia P. W or-
sham and T. J. Jackson, to appear at the Clerk's Office of 
the Circuit Court of the County of Henrico, at rules to be 
held for the said Court on the 3rd 1\{onday in March, 1925, 
to answer a bill in Chan·cery, exhibited against them in our 
said Court by Adele Desmarias Nadon, 
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And have then there this writ. Witness Samuel P. Wad:.. 
dill, Clerk of our said Court, at the courthouse, the 28th d.ay 
of January, 1925, and in the 149th year of the Conlmon-
wealth. · 
A copy teste : 
SAMUEL P. WADDILL, Clerk. 
page 2} RETURNS OF OFFICER. 
Executed in the City of Richmond, V a., Fe by, 11, 1925, 
by delivering a copy of within spa in Chy to G. Gibson Wor-
sham, not finding Mrs. Julia P. Worsham at her usual place 
of abode, executed in the City of Richmond, V a. Fe by. 11, 
1925, at her residence 3601 Brook Road, that being his usual 
place of abode by delivering a copy of within spa in Chy to 
her husband a member of her family over the age of sixteen 
years and explaining purport of same to him. 
Executed in the City of Richmond, Va. Feby 11, 1925, by 
delivering a copy of within spa in Chy to G. A. Peple Treas-
urer of the American Trnst Company, Trustee, place of resi-
dence of said Peple being in said City. 
Sheriff's fee, 
$1.50 Paid. 
J. HERBERT MERCER, 
Sheriff of the City of Richmond, Va 
.. 
AND AT ANOTHER DAY, to-wit: At rules held in 
Clerk's Office of said Court on April 7, 1925, came the Com-
plainant by Counsel, and filed her bill, which bill is in the 
words and figures following, to-wit: 
BILL. 
Virginia: 
In the Circuit Court of the County of Henrico .. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman, otherwise called Kate Nadon; and Kate Jack-
man, otherwise called Kate Nadon, Executrix of J. F. 
Nadon, deceased, American Trust Company Trustee; G. 
Gibson .Worsham, Julia P. Worsham, and T. G. Jackman, 
Defendants. · 
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page 3l To the Honorable R. Carter Scott; Judge of the 
aforesaid Court: 
Your complainant, Adele Desmarius Nadon, humbly com-
plaining respectfully represents and showeth unto your 
Honor the following facts and case, to-wit: 
That your complainant is the widow of one J. F. Nadon, 
who recently departed this life in the· City of Richmond, or 
County of Henrico, Virginia, your . complainant being not 
advised of the exact place of his death; That your complain-
ant was lawfuly married to said J. F. Nadon, many years 
ago and had several children born of said marriage, the fact 
of such marriage will more fully appear from a certified copy ' 
of said ·marriage license herewith filed as "Plaintiff's Ex-
hibit No. 1'' and which is prayed to be taken, read and con-
sidered as a part of this bill and as evidence in behalf of 
your complainant, That said marriage· was valid and legal 
and "ras in full force and effect and virtue at the time of the 
death of said J. F. Nadon, on or about the-·- day of---
1923 said marriage having never been dissolved. 
That said J. F. Nadon, the la·wful husband of your com-
plainant departed this life, testate, as will appear from copy 
of said will hereto attached marked ''Plaintiff's Exhibit No. 
2' ', no provision whatever being made in said will for your 
complainant, but leaving all of testator's property to other 
parties. That the said J. F. Nadon 'vas during the marriage 
between your con1plainant and the said J. F. Nadon, seized 
of an estate of inheritance in real estate located in the 
County of Henrico, State of Virginia, which real estate is 
as follows. All those pieces, parcels or tracts of land lying 
and being in the County of Henrico Virginia, 'vith improve-
ments thereon, as shown by plat made by James Bolton, Sur-
veyor, dated Sept. 1921, a print of which is rec-
page 4 ~ orded with deed ~n D. B. 228-A, page 66, said real 
estate being designated on said plat as lots 12, 13, 
14, 17, 18, 19, 20, 21, 27, 38, 39, 40 & 41 and being described 
as follows: 
1st. Beginning on the northern line. of Three ChQpt Road 
· at a point distant 180 feet east of the eastern line of Land-
street A venue, thence extending eastwardly along the north-
ern line of Three Chopt Road and fronting thereon 490 feet, 
more or less, to the western line of Duntreath A venue, for-
merly the Horse Pen Road, thence northwardly along the 
'vest~rn line· of Duntreath A venue, 627 feet, D;}Ore· o~ less, to 
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the southern line of Monument Avenue, extended, thence 
westwardly along and fronting on the southern line of Monu-
ment A venue extended 450 feet, more or less, to a point dis.:. 
tant 180 feet east of the eastern line of Landstreet Avenue, 
thence southwardly along a line parallel with and distant 
180 feet eastwardly from the eastern of Landstreet A venue -
606 feet, more or less, to the northern line of Three Chopt 
Road at a point of beginning. 
2nd. That parcel of land beginning on the northern line of 
Monument A venue, extended, at a point distant 180 feet east 
of the eastern line of said Landstreet A venue, thence extend .. 
ing eastwardly along and fronting on the northern line of 
-Monument A venue, extended 270 feet, thence from said front 
extended back northwardly at right angles and between paral-
lel lines 350 feet more or less to the land owned by John W. 
Fairfax. 
That there is some encumbrance upon the aforesaid land 
in the form of trust deeds, . in which said trust deeds the 
American Trust Company is Trustee,. but the equity of value 
of said real estate over and above said encum-
page 5 } brances is some $18,000.00, as your complainant is 
advised, informed, believes and so states. 
That the said J. F. Nadon died seized of the aforesaid real 
estate, and your complainant's dower therein has in no man-
ner or way whatsoever been lawfully satisfied, barred, dis-
solved, relinquished or released. 
That said will of J. F. Nadon, left bequests of about $10.00 
each to his seven children, which bequests have been paid. 
After said lJequests said will devised all real and personal 
estate of the decedent to one, Kate J aclrman, otherwise called 
l{ate Nadon, That said Kate Jackman, otherwise called Kat"e 
Nadon has sold and disposed of sa.id real estate to G. Gibson 
vVorsham by deed dated Feb. 18, 1924, in which your com-
plainant did not unite, which deed is recorded in D. B~ 228-A, 
page 66, Henrico County Clerk's Office, the said G. Gibson 
Worsham assuming the encumbrances upon said land and 
paying in excess therefor the sum of $18,000.00, as your com-
plainant is advised. That your complainant has demanded 
her dower of said G. Gibson Worsham but he refuses to as-
sign and. set out her dower alleging that she is not entitled · 
to the same. · 
That your complainant is entitled to have her dower as-
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signed in said real estate and she desires the same to be as-
signed. her. 
. In tender consideration whereof and for as much as your 
eomplainant is remidless in the premises save in a· court of 
equity where alone such matters are properly cognizable and 
relievable, your complainant therefore prays that said Kate 
Jackman, otherwise called l(ate Nadon; Kate Jackman other-
wise called l(ate Nadon Executrix of J. F. Nadon, 
page 6 ~ deceased; American Trust Company, Trustee, G. 
Gibson ,Worsham, Julia P. 'Vorsham, and T. G. 
J aclanan may be made parties defendant to this bill and re-
quired to answer the same but not on oath answe:r on oath 
being hereby waived; that proper process issue, that your 
complainant's dower in the said real estate be assigned and 
set out and allotted to her by the decree of this honorable 
court; that all proper orders may be 1nade, and inquiries 
directed, accounts taken, appraisements made and taken; 
commissioners appointed; and all such other, further, and 
general relief may be granted and afforded your complainant 
as the nature of her case may require or to equity shall see1n 
meet. Any your. complainant will ever pray. 
I I. 
State of ~Urnnesota, 
ADELE DESMARIUS NADON, 
Complainant. 
City of ~inneapolis. 
This day personall appeared before me the undersigned a 
notary public in and for the city and state aforesaid, Adele 
Desmarius Nadon, and made oath before me that the state-
ments made in the foregoing bill so far as made of her own 
knowledge are true and so far as made from information 
received from others she believes them to be true. 
Given under my hand this 31 day of March, 1925. 
(Seal) EDWARD J. CALLAHAN, Notary Public. . 
Hennepin County, Minn. 
EDWARD J. CALLAHAN. 
My commission expires Oct. 22nd, 1931. 
-- -~---~- --------
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page 7} PETITION OF COMPLAINANT. 
Filed by Leave of Court, January 31, 1927. 
Virginia: 
Circuit Court of Henrico County. 
Adele Desmarius Nadon, Complainant, 
vs. 
, Kate Jackman, otherwise called Kate Nadon, et als., De-
fendants. 
To the Honorable R. Carter Scott, Judge of said Court : 
Your petitioner, Adele Desmarius Nadon, who is complain-
ant in the original bill of complaint, respectfully represents 
and showeth unto your Honor, that since the filing of this 
suit the real estate mentioned in the bill of complainant in 
which your complainant seeks to have dower assigned her, 
has been sold by G. Gibs(Jn Worsham to one Julien Gunn and 
by said Julien ,Gunn to Paul Smith, and the said Paul Smith 
is now record owner of the same. That when the said Julien 
Gunn purchased said real estate and when said Paul Smith 
purchased the same they 'vere aware of the pendency of this 
suit and of your complainant's claim to dower in the same, 
and took said real estate with suc}:t notice. Your petitioner 
however. further states and represents that in order to do 
full justice and to finally end all controversy concerning her 
claim to dower it is necessary and proper that said Julien 
Gunn and Paul Smith be made parties defendant to this 
cause as provided by Section 6139 of the Code of Virginia, 
and required to answer the bill of complaint. 
Your petitioner therefore prays that she be allowed to 
file this her petition in this cause, that a proper order and 
. · decree be entered making said Julien Gunn and 
page 8 } Paul Smith parties defendant to this suit, that this 
cause be remanded to rules as to said Julien Gunn 
and Paul Smith and process issue summoning them to answer 
said bill of complaint, and that your petitioner, complainant 
in the original bill, be granted all such other, further and 
general relief in the premises as the ·nature of her case may 
require or to equity seem meet. 
And she 'vill ever pray. 
MILLER & MILLER, p. q. 
ADELE DESl\fARIUS NADON, 
By CounseL 
2·6 Supreme Court of Appeals of Virginia. 
AND AT ANOTHER DAY, to-wit: 
In the Circuit Court of County of Henrico, the 31st day of 
January, 197. 
Virginia: . 
Circuit Court of County of Henrico. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman, otherwise called Kate Nadon; and Kate Jack-
man otherwise called Kate Nadon Executrix of J. F. Na-
don, deceased; American Trust Company, Trustee, G. Gib-
son Worsham; Julia P. Worsham and T. G. Jackoon, De-
fendants. 
This day came the complainant by counsel and by leave of 
Court filed her petition herein praying that Julien Gunn and 
Paul Smith be made parties defendant to this cause. 
Upon consideration whereof it appearing to the Court from 
said petition that the said Julien Gunn and Paul Smith have 
since the institution of this suit purchased the real estate in 
question in this cause in which dower is prayed to be as-
signed the complainant, and it further appearing to the Court 
from said petition that full justice cannot be done 
page 9 ~ nor can the whole controversy be ended without 
the presence of said new parties to this cause, the 
· Court doth therefore adjudge, order and decree that the said 
,Julien Gunn and Paul Smith be and they are hereby made 
parties defendant to this .suit and that this cause be and the 
san1e is hereby remanded to rules as to said Julien Gunn 
and Paul Smith, and process directed to issue against the 
said Julien Gunn and Paul Smith, returnable to First Feb-
ruary R ules, 1927, summoning them to answer said bill of 
~om plaint. 
R. CARTER SCOTT. 
AFFIDAVIT FOR ORDER OF PUBLICATION. 
Virginia: 
Filed January 31, 1927. 
In Circuit Court of Henrico County. 
A. dele Desmarius Nadon, Complainant, 
vs. 
Kate Jackson, otherwise called Kate Nadon, T. G. Jackman 
et als., Defendants. 
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State of Virginia, 
City of Richmond, to-.wit: 
I, .Willis D. Miller, do swear that diligence has been used 
on behalf of the Plaintiff, Adele Desmarius Nadon, to ascer-
tain in what county or corporation the defendants, Kate Sack-
man, otherwise called Kate Nadon ; Kate Jackman otherwise 
called Kate Nadon, Executrix of J. F. Nadon, deed; and T. 
G. Jackman, are, but without effect, and that their last known 
place of abode was, Motor Inn. Three Chopt Road, R. F. D. 
Richmond, Virginia. 
WILLIS D. MILLER. 
page 10 } Subscribed and sworn to on this 21st day of 
January, 1927, by Willis D. Miller, before me, 
the undersigned ·Notary Public within and for the City of 
Richmond, Virginia. 
CARLETON E. JEWETT, 
Notary Public. 
}.fy commission expires }.{arch 9th, 1930. 
To the Clerk of Circuit Court of Henrico County. 
The object of this suit is to declare Adele Desmarius Na-
don, the lawful, widow of J. F. Nadon, deceased and to have 
dower assigned to her as ,such in the following· real estate, 
to-wit: All those parcels of land in Henrico County, Va., 
with improvements thereon, known as lots 12, 13, 14, 17, 18, 
19, 20, 21, 37 38, 39, 40 & 41, on plat of James Bolton, Sur-
veyor, dated Sept. 1921, and of record in Deed Book 228-A, 
page 66, which land lies upon Three Chopt Road, ·norse Pen 
Road, and Monument A venue, extended, and is the land of 
which J. F. Nadon died seized. 
In conformity to law and as attorneys for the plaintiff in 
this cause, we make application for an order of publication 
against the defendants, !{ate Jackman, otherwise called Kate 
Nadon: Kate Jackson, otherwise called Kate Nadon, Execu-
tri.'"\:. of J. F. Nadon, and T. G. Jackman, diligence having 
been used to ascertain in what county or corporation said 
defendants are, l1ut without effect, and 've direct the Clerk 
to mail a certified copy of sa~d order of publication, when 
entered, to the said defendants at the address given herein, 
which is· Motor Inn. Three Chopt Road, R. F. D. Richmond, 
Va., and to certify the same as required by law. 
MILLER & MILLER, p. q. 
28 Supre'rite Court of Appeals of Virgiirla.' 
page 11 ~ ORDER OF PUBLICATION. 
Virginia:. . . . . . . 
Circuit Court of Henrico County, January 31st, 1927. 
Adele Desmarius Nadon, Complainant, 
vs • 
. 
·Kate Jackman, otherwise called Kate Nadon: Kate Nadon, 
Executrix of J. F. Nadon, deceased, T. G. Jackman, et als., 
Defendants. 
The object of this suit is to have dower assigiled .Adele 
Desmarius Nadon, as the widow of J. F. Nadon, in those 
parcels of land in Henrico County, Va., known as Lots 12, 
13-14-17, 18, 19; 20, 21, 37, 38, 39, 40 & 41, on Plat of James 
Bolton, Surveyor, dated September, 1921, and improvements 
thereon, which real estate borders Three Chopt Road, Horse 
Pen Road and Monument A venue, extended. 
An affidavit having been filed that diligence has ·been used 
to ascertain in what county or corporation !{ate Jackman, 
otherw.ise called Kate Nadon, Kate Nadon, Executrix of J. 
F. Nadon, deceased, and T. G. Jackman, are, but without ef-
fect; it is therefore ordered that said defendants appear here 
within ten days after due publication of this order and do 
what is necessary to protect their interests herein. .And that 
this order be published once a week for four successive weeks 
in the News Leader, a newspaper published in the City of 
Richmond, Va. · · 
R. CARTER SCOTT. · 
¥ILLER & MILLER, p. q. 
page 12 ~ AND AT ANOTHER DAY, TO-,VIT: 
February 2, 1927. 
SUBPOENA AND RETURN THEREON. 
The Commonwealth of Virginia. 
To the Sheriff of the County of Henrico, Greeting: 
We Command You, That you summon Julien Gunn and 
Paul Smith to appear at the Clerk's Office of the Circuit 
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Court of the County of Henrico, at rules to be held for the 
said Court on the First Monday in February 1927, to answer 
a bill in Chancery, exhibited against them and others in our 
said Court by Adele Desmarius Nadon. 
And have them there this writ. vVitness Samuel P. Wad-
dill, Clerk of our said Court, at the courthouse, the 2nd day 
of February, 1927, and in the 151 year of the Commonwealth. 
SAMUEL P. WAD DILL, Clerk. 
RETURNS OF OFFICER. 
Executed this 4th day of February, 1927, in the County of 
Henrico, Va., by delivering a true copy of the within notice 
to Julien Gunn in person. 
Not finding Paul Smith at his usual place of abode. Exe-
cuted in the County of Henrico, Va., February 4th, 1927, at 
the residence · of Paul Smith that being his usual place of 
abode by delivering a true copy of the within notice to Mrs. 
Paul Smith a member of hi~ family over the age of sixteen 
years explaining the purport of same to her. · 
T. WILSON SEAY, 
Sheriff of Henrico Co. Va. 
page 13 } AND AT ANOTHER DAY TO-WIT: 
In the Circuit Court of Henrico County, the 26th day of 
July,"1927. . . 
ORDER OF SCIRE FACIAS. 
Virginia: 
In the Circuit Court of Henrico County. 
Adele D~smarius Nadon, Complainant, 
vs. 
Kate Jackman, etc., American Trust Company, Trustee, Paul 
Smith et als., Defendants. 
This day came the Plaintiff by counsel and it being sug-
gested to the Court that Paul Smith one of the parties de-
fendant to this cause has recently departed this life testate 
leaving as his sole devisee, Carrie M. Smith, and that th~ 
30 · Supreme Court of Appeals of Virginia. 
American Exchange Irving Trust Company, has duly quali-
fied as the Executor of his estate in the State of New York, 
on motion of said Plaintiff by her attorney it is ordered 
that a scire facias forthwith issue against the said Carrie M. 
Smith; and American Exch8Jlge Irving ·Trust Company, 
Executor of Paul Smith, deceased, sunimoning them to ap-
.pear according to law and show cause if any they can, why 
this cause should not stand and be revived against them, in 
the place and stead of the said Paul Smith, deceased. 
R. CARTER SCOTT. 
page 14 ~ SCIRE FACIAS & RETURNS THEREON 
Commonwealth of Virginia. 
To the Sheriff of Henrico County, Greetings : 
Whereas in a certain ·_suit in equity depending in the Cir-
cuit Court of Henrico County, between Adele Desmarius 
Nadon, Plaintiff and Kate Jackman, Paul Smith, and others 
defendants, before final decree was had therein, Paul Smith, 
defendant th'erein, departed this life, leaving as we have 
been informed, Carrie M. Smith, his widow, as his sole de-
visee, and administration of his estate has been granted in 
the State of New York, to American Exchange Irving Trust 
Company, as the Executor, named in his will; and the said 
Plaintiff having applied for a proper remedy in that behalf, 
and the issuance of this scire facias having been decreed by 
the Court, "re therefore command you that you summon and 
make kno"rn according to law to the said Am~rican Exchange 
Irving Trust Company, Executor of Paul Smith, deceased, 
and Carry M. Smith that they appear at the Clerk's Office 
of our Circuit Court of Henrico County at the Rules to be 
held therein on the Third Monday in August 1927, to show 
if anything for themselves they have or can say why the 
said suit and the proceedings therein had should not stand 
and be revived against them and be in all things in the same 
plight and condition as it was at the time of the decease of 
the said Paul Smith, and farther to do and receive what our 
said Court shall in that part consider . 
.And have then and there this writ: 
Witness: Samuel P. Waddill, Clerk of our said Circuit 
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Court of Henrico County, at the Courthouse 
page 15 } thereof, this 26th day of July, 1927, and of the 
Commonwealth the 152nd year. 
SAMUEL P. WAD DILL, Clerk. 
A Copy, Teste: 
·-
SAMUEL P. 'V AD DILL, Clk. 
"Endorsement on Back" 
July -1927. 
I h~reby accept legal service of within process. 
MRS. CARRIE M. SMITH. 
July 1927. 
Leg~l service of within process hereby accepted. 
AMERICAN EXCHANGE IRVING TRUST COMPANY, 
EXECUTOR OF PAUL SMITH, DECEASED. 
By S. M. ATI{INS, Asst. Vice President. 
AND AT ANOTHER DAY TO-WIT: 
At rules held in said Clerk's Office on third Monday in 
August, 1927 . 
. PROOF OF POSTING AND PUBLISHING OF ORDER 
OF PUBLiCATION,. 
'Tirginia: 
County of Henrico, to-wit: 
I, Samuel P. 'Vaddill, Clerk of the Circuit Court of the 
County of Henrico, Va., do certify that the order of publica-
tion in the suit of "Nadon etc.·vs. Jackman et als", was duly 
posted at the front door of the Courthouse of the County of 
IIenrico, on or before rules held in the office of the said Court 
on the 1st Monday in February in the year 1927. 
· Given under my hand this 22nd day of March, 1927. 
SAMUEL P. WAD DILL, Clk. 
32 Supreme Court of Appeals. of Virginia. 
page 16} Richmond, Va., August 3, 1927. 
This is to Certify that the attached Legal Notice of Adele 
Desmarius Nadon vs. Kate Jackman, etc. was published in 
The News Leader, a newspaper published in the City of Rich-
mond, County of Henrico, ·State of Virginia, once a week for 
four successive :weeks the first insertion being given Feb-
ruary 3, 1'927. 
W. BRYDON TENNANT, 
Asst. B. Mgr. 
The News Leader Co. 
page 17 ~ And at another day to-wit: 
In the Circuit Court of County of Henrico, the 21st day 
of November, 1928. 
Virginia: 
In the Circuit Court of Henrico County. 
Adele Desmarius Nadon 
v. 
}{ate Jackman, otherwise called Kate Nadon; and Kate 
Jackman, otherwise called Kate Nadon, Executrix of J. F. 
Nadon, deceased, American Trust ·C'ompany, Trustee; G. 
Gibson vVorsham, .Julia P. Worsham, and T. G. ~ackm.an. 
It appearing to the Court that by reason of the fact of the 
Judge of this Court is a party litigant to this cause, and 
it is improper, therefore, in his opinion, for him to con-
sider or decide the issues here involved, in pursuance of .Sec-
tion 6176 of the Code of Virginia, the Court doth order that 
this case be removed, and the same is here by removed, to 
the Chancery Court of the City of Richmond, the plaintiff·· 
Adele Desmarius Nadon, being· present by Willis D. Miller, 
• her counsel, and the defendants, Carrie Smith, in her own 
right and as co-executor with American Exchange Irving 
Trust Company as Executors of Paul Smith, deceased, ap-
pearing by Beverly H. Davis, counsel and the defendants G. 
Gibson Worsham and Julia P. Worsham, appearing by Al-
exander H. Sands, their counsel, not objecting but acquiescing 
in said removal. 
And the Court doth further adjudge, order and decree 
that in consummating and effecting said transfer as pro-
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vided by statute, the Cl~rk shall proceed in accordance with 
the requirements and directions of Section 6177 of the Code. 
JULIEN GUNN. 
AN.SWER AND CROSS BILL OF G. GIBSON WOR-
SHAM & WIFE, TENDERED AND 
pa.ge 18 ~ REFUSED.BY COURT. 
Virginia: . 
In the Chancery Court of the City of Richmond. 
Adele Desmarius Nadon 
vs. 
J{a te Jackman, otherwise called J{ate Nadon; and Kate 
Jackman, othei;wise called J{ate Nadon, Executrix of J. F. 
Nadon, deceased, American Trust Company, Trustee; G. 
Gibson Worsham, Julia F. Worsham; and T. G. Jackman; 
and, Carrie Smith, in her own right and as co-executor . 
with American Exchang·e Irving Trust Company, as Execu-
tors of Paul Smith, deceased, and Julien Gunn. 
The answer of G. Gibson Worsham and Julia F. Worsham 
to a bill of complaint exhibited against them and others by 
Adele Desmarius Nadon, which was filed at Second March 
Rules, 1925, in the Clerk's Office of the Circuit Court of Hen-
rico Gounty, the papers and proceedings concerning such 
having been tra:p.sferred to the Chancery Court of the City 
of Richmond. 
These defendants for answer to said bill, or so much thereof, 
as they are advised it is ne~essary and proper, answer and 
says: 
That those respondents do not know as to whether or not, as 
claimed in said bill, that the plaintiff, Adele Desmarius Nadon, 
was lawfully married to the said Joshua F. Nadon as in the 
first paragraph of said bill alleged; that that said bill re-
fers to a certain marriage license being filed as "Exhibit 
1'' therewith, but these respondents state that no exhibit was 
to their knowledge_ever filed with the plaintiff's bill; and these 
·respondents sa.y, however, that if said marriage. 
page 19 r was duly solntnenizell the same was dissolved by 
- a court having competent jurisdiction as shown by 
th~ authenticated copy of the record of the Circuit Court of 
Cook County, Illinois, :filed here~th marked Exhibit '' Rec-
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ord'' and prayed to be read and considered as a part of this 
answer; a~d that said marriage, if marriage existed between 
the said Adele Desmarius Nadon and the said Joshua F. Nadon 
had long since been terminated previous to the date of the 
death of the late Joshua F. Nadon, which death occurred on 
the- day of April, 1923, final decree of divorce having been 
rendered dissolving the marriage of Joshua F. Nadon and 
Adele Desmarius Nadon on the 26th day of August, 1914. · 
These respondents admit, as alleged in said bill, that the 
said Joshua F. Nadon departed this life testate, his will 
having been duly probated before the Clerk of the Circuit 
Court of Henrico County, Virginia, on the - day of Sep-
tember, t923, they admit, as alleged in said bill, that no pro-
vision was made for the plaintiff a.nd they deny that the de-
ceased was a lawful husband of the said plaintiff as herein-
before stated. These respondents admit that the said Joshua 
F. Nadon was seised at the time of his death, with an es-
tate of inhertance in the certain real estate described and 
referred to in the second paragraph of the bill of complaint. 
These respondents, however, neither admit nor deny the ac-
curacy of the description of the estate so held by the said 
Nadon as set out in said bill. These respondents admits 
that the real estate of which the said Nadon died seised. and 
possessed was encumbered, as stated in the bill of complaint, 
the extent of such encumbrances will be hereinafter referred 
to. These respondents specifically deny~ however, that the 
equity or value of said real estate over and above the encum-
brances upon said property at the dea.th of the said Nadon, 
was worth the sum of $18,000.00 as alleged in 
page 20 }- said bill, but, to the contrary, said fact is denied and 
if said allegation is material the defendant call 
for strict proof in respect to said allegation. 
These respondent, by reason of the facts set out here-
inbefore, aver that the said plaintiff was not entitled to any 
claim of do,ver in the premises hereinbefore referred to and 
set out in said bill, but if said complainant was entitled 
to the same such claim would be lost, barred and determined 
hy reason of the neglect and laches of the com"Plainant in the 
delay in the bringing and prosecution of this suit, so far 
as such claim could affect the ~ights of these respondents. 
The Raid respondents admit, that, as alleged in said bill, 
it was true that the said Joshua F. Nadon by his will left 
. bequests of $10.00 each to his seven children, and these re-
spondents are advised that, as alleged in said bill, these be-
quests were duly paid; that it is true, as alleged in said bill, 
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that by the terms of said will all real and personal estate of 
the deceased was left to ICate Nadon; that the said ·Kate 
Nadon was described and designated in said will as the wife 
of the said testator ; and these respondents are advised that 
the said Kate Nadon, subsequent to the death of her hus-
band, the said Joshua F. Nadon, namely, sometime during 
the year 1924, intermarried with one P. J. Jackman, that it 
is true, as alleged in said bill, that the said Kate Nadon, 
then Kate Jackman, conveyed unto these respondents the 
property which the said Joshua F. Nadon had left her by 
will referred to and described in the bill. of complaint; that 
it is true, as alleged in said bill, that the conveyance by 
which the respondent G. Gibson Worsham, acquired the same 
was dated the 18th day of February, 1924, and it is true, as 
.alleged in said bill, that the complainant did not unite in said 
conveyance. In connection with this transfer this 
page 21 } respondent avers as follows: 
That early in the year 1924 .. he was approached by the lo-
cal real estate firm known as H. U. & F. D. Ebel, who repre-
sented that they were the agents for Mrs. Kate Nadon, the 
·widow of the late Joshua F. Nadon, who, for some years pre-
vious to his death. had owned and resided upon the prop-
erty west of the City of Richmond known as "Motor Inn'', 
to _exchange the property which she had acquired from her 
husband by a will for certain property in the City of Rich-
mond then owned by the respondent G. Gibson Worsham. 
As a result of these negotiations a trade was affcted for 
the exchang·e of. property. These respondents a:ver that be-
fore closing the deal they had the title examined by Arden 
Howe11, a competent and well known examiner of the ·City 
of Richmond, and received a Title Policy Certificate, the same 
bearing date January 18: 1924, the original of which being 
filed with a.n affidavit of the respondent G. Gibson Worsham 
dated tTanuary 18. 1929, contemporaneously filed herewith to 
lJe read and considered as a part of this answer. From an 
inspection of this a bstrac.t, as 'veil as the deed of conveyance 
from Mrs. ,Jacl<man. formerly Mrs. Nadon, to these respond-
ents, a. copy of which is herewith filed designated as "Ex-
hibit A" with this answer, it will be seen that the property 
wa.s heavi1y encumbered, that, in point of fact, the existing 
liens then due upon the property amounted to the principal 
sum of $57,000.00 with accumulated interest of the approxi-
mate a~ount of$ by the equity or value of the estate 
above, these liens were relatively sinall if of any value. In 
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the· opinion of your respondent G. Gibson Worsham, such 
equity was then worthless. These respondents are advised 
that Nadon had left personal property inadequate to meet 
the payment of his debts, funeral expenses and 
page 22 ~ the small sum due· to the legatees enumerated 
above; that the interest m:i. ~he mortgage was 
just about due and that foreclosure under the deed of trust 
was eminent and that the said Kate Jackman was not in 
a position to even meet, out of the assets of her husband, 
the interest upon the trust then about due. Respondents 
aver that when Mr. Howell examined the title he advised the 
respondents not to close the deal until after the expiration 
of the twelve months provided by law for creditor claims, 
and it is your respoudents recollection that this was done 
and that the papers of exchange of properties remained in 
escrow until sometime in April, complainant's deed not hav-
ing been placed on record until April 28, 1924, Respondent 
avers that the property conveyed to 1\tirs. l(ate Jackman was 
property located in the City of Richmond, subject also to 
heavy deeds of trust which belonged to t4e respondent G. 
Gibson Worsham, that the said Kate Nadon entered into pos-
session of the property so conveyed and your respondents 
are advised that she retained the legal title to such until 
after the 1st day of January, 1925. 
Your respondents aver that having clo~ed the transaction 
of exchange in April, 1924, that. they held the property for 
the purposes for which it was acquired, namely, investment, 
until the same was exchanged for other property to Julien 
Gunn of Henrico County, Virgini~., by deed of conveyance 
dated the 29th day of July, 1925. These respondents aver 
that sometime previous to the date of this conveyance to 
Judg Gunn, namely, on or about the lOth day of February, 
1925, these respondents were served with summons return-
able to the Second March Rules 1925, to answer, a bill in chan-
cery exhibited against them and others, including the trust 
company, which held the mortgages; and on April 7th, fol-
lowing, the bill of complaint in this cause was 
page 23 ~ filed. When this summons was received these re-
spondents promptly referred the. matter to Mr. 
Howell, who had examined the title, and he informed re-
spondents that he thought there must be some mistake, that 
he had carefully examined the title and this assurance, to-
gether with respondents' knowledge that the Nadons had 
been here for several years living, as your respond~nts were 
advised, as husband and wife, assured your respondents that 
/ 
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the suit was without merit. That shortly thereafter Mr. 
Howell showed the respondent, G. Gibson Worsham, the 
certified pa.pers showing both the divorce hereinbefore re-
ferred to and the marriage certificate of J{ate 8chifferle 
Nadon and Joshua F. Nadon. At this time Mr. Howell in-
formed said respondents that he had shown these papers to 
Messrs. Miller & Miller, who represented the claimant, and 
Mr. Howell informed him that this ended the matter and 
that he would hear nothing more from it. These respond-
ents aver that to the best of their recollection this assurance 
was given sometime in April, 1925, and thinking the matter 
closed -and ended he felt no hesitancy in entering into negotia-
tions wit~h ~{r. Gunn the following July, looking to exchange 
of properties. 
These respondents aver that when they received the con-
veyances from Gunn and wife for exchange of property they 
promptly recorded the same, respondent was not advised· 
until recently that Mr. Gunn· had not contemporaneously re-
corded his deed. These respondents aver that after clos-
ing the exchange of properties with Judge Gunn in July 
1925, they never heard anything further from either Messrs. 
Miller & Miller or plaintiff in the suit until 1927, when re-
spondent's attention was c.alled to a publication containing 
the names of Jackman and Nadon: that when this was seen 
by him he again brought the matter to the attention of Mr. 
Howell, and on September 7, 1927, Mr. Howell wrote re-
spondent as follows: 
page 24 } ''Mr. G. Gibson Worsham, 
cj o Richmond Press 
201 Governor Street, 
City. 
near Sir: 
~{r. Willis D. ~filler, representing Mrs. 4-.dele Des Maris 
Nadon, has been to see me against in regard to her claim 
of dower in the Motor Inn Property at Westhampton. 
As you know, I am under no obligation in the matter, al-
though I have taken a very deep interest in the transaction, 
and had hoped tha.t the matter was settled. However Mr. 
Miller has indicated to me that he will press the suit of 
Nadon vs. Worsham et als in the Circuit Court of Henrico 
County, and I advise you to retain counsel and prepare to 
defend it. I have prepared a memorandum in the matter 
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giving my views on the situation, a copy of which I am en-
closing. 
Yours very truly, 
ARDEN HOWELL.'' 
These respondents are advised that on the 13th day of 
July, 1926, the plaintiff Adele Desma.rius Nadon filed a bill 
in equity in the Circuit Court of Cook County, lllinois, in 
which suit the only defendant named was Joshua Francis 
Nadon by Kate Schifferle Nadon, or Kate Jackman, other-
wise known as !{ate Nadon, his executrix. The purpose of 
the suit being, as alleged in said bill, that the decree of di-
vorce granted the late Joshua F. Nadon in 1914, as stated 
above, might be reviewed, reversed and set aside.· That as a 
·basis of this suit there was no personal service upon Kate 
Schifferle Nadon either individually or as Executrix, but, to 
the contrary, the cause was brought on to be heard upon an 
·order of publication based upon an affidavit made by Adele 
Desmaris Nadon bearing date July 12, 1'926, in which it was, 
among other things, deposed that the said ''Kate 
page 25 ~ Schifferle Nadon or Kate ,Jackman, otherwise 
known as K!ate Nadon, defendant, resides out of 
this State (i. e. State of Illinois) on due inquiry cannot be 
found so that process cannot be served upon her; that her 
place of residence cannot be ascertained and that last known 
place of residenc.e of such defendant, Executrix, is Richmond, 
Virginia. '' 
These· respondents avers that at the time that this affi-
davit was made and this suit was instituted they are in-
formed tha.t the said Kate Nadon was then a resident of 
Elgin, Illinois, and, therefore, not a non-resident of the State 
of Illinois. These respondents aver further that if local 
counsel for Mrs. Nadon had avised or consuited either these 
respondents or l\fr. Howell that the correct address of Mrs. 
Nadon could have been ascertained, and, further more, that 
if this course had been adopted, or any inquiry made of 
these respondents it would have afforded them the oppor-
tunity. of intervening and maldng such defense as they were 
advised it was proper to make to the suit so instituted by the 
plaintiff in this case to set aside the annul a decree of di-
vorce between the plaintiff and her late husband, through · 
whom these respondents darreined title. Moreover, these 
respondents aver that Adele D. Nadon, the plaintiff in this 
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suit, was advised of the death of Joshua F. Nadon and that 
he had died testate on or before the time taht these respond.;. 
ents entered into or closed the negotiations through which 
respondent acquired title from !{ate Schiefferle Nadon, the 
executrix and devisee of Joshua F. Nadon, that said Adele D. 
Nadon, was subsequently advised, if she did not know the 
fact before, to-wit, on or before the first day of May, 1925, 
of the decree of divorce which was entered by the Circuit 
.Court of Cook County, Illinois, which divorced her (rom 
her former husband, which decree had been entered on the 
26th day of August, 1914. These respondents are advised and 
believe and, therefore, aver, that the decree of divorce so 
awarded Joshua F. Nadon in 1914, terminated and 
page 26 ~ destroyed any right that the said plaintiff might 
have as a claimant to dower in any property of 
which the said Joshua F. Nadon should have been seised and 
possessed during his life time subsequent thereto. They are 
advised and believe and, therefore, allege, that even if said 
decree was subject of review and that the same was reviewed . 
and set aside that those having dealt with or acquirea title 
from the late Joshua F. Nadon, or his successors in title, 
·would not be affected by any decree attempting to annul or 
set aside the decree so entered by the Circuit Court of Cook 
Couty in 1914, in the cause therein pending between the 
plaintiff and the late ,Joshua F 1• N ~don, unless said parties 
to be affected were made parties. defendant thereto; and 
while said respondents rely upon the position so taken in 
this respect and aver that the said Adele Desmaris Nadon 
has no interest by virtue of her claim of dower or otherwise 
in the lands involved in tl1is suit, yet said respondents fur-
ther aver that even if per con.tra it in this respect is incor-
rect, yet they further aver and here allege that any right, 
claim or interest that the said Adele D. Nadon may have 
l1ad by reason of her marriage and coveture, if such mar-
riage and coveture ·he established, the same has been lost 
and determined so far as these respondents are concerned by 
reason of her neglect and· laches in delaying to institute 
suit after her knowledge of the death of her said husband 
owning an.estate of inheritance in the State of Virginia, and 
her failure to assert and protect her interest after acquiring 
such knowledge, for if she had proceeded immediately upon 
receiving sucl1 information these respondents would not be 
affected or injured thereby or in any wa.y become involved 
in the purchase or acquisition of the land the subject mat-
ter of this suit. And these respondents aver that if said 
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plaintiff had acted promptly after such knowledge; ·even if 
the papers had passed in April, 1924, or for some-
page 27 ~ time .thereafter these respondents could have pro-
- tected themselves in the premises by demanding 
a return of the properties given in exchange to Kate· Schif-
ferle Nadon before she had finally disposed of the same, 
which disposal took place subsequent to the 1st day of J anu-
ary, 1925. These respondents moreover aver that if they had 
been informed in a reasonable period of time after Mr. How-
ell ha.d communicated to .M:r. Miller the facts disclosed by 
the divorce decree and the marriage license so exhibited by 
Mr. Howell to Mr. Miller, complainant's counsel, in or a:bout 
the 1st of 1\{ay, 1925, that the complainant did not consider 
herself bound by said decree of the Circuit Court of Cook 
County, which had awarded her husband an absolute di-
_vorce in 1914, and that she proposed to institute proceedings 
to have said decree set aside and annulled, these rspond-
ents could have taken steps to protect their interest in such 
effort so to be made by the complainant, and moreover, these 
respondents would not, if they had been advised that such was 
the complainant's position, have attempted to sell or dis-
pose of the property involved in this suit; they wo.uld not 
have attempted or consummated the exchange of properties 
with Julien Gunn or done any act by which other parties 
might become affected or involved. These respondents are 
advised that the failure of the said complainant to promptly 
assert her rights in the first instance as hereinbefore re-
lated, and her failure to promptly act on the second 0~­
sion when her counsel of record had been shown the decree 
of August 1914, together with the marriage certificate show-
ing the marriage between the second Mrs. N a.don and her 
husband, rendered said complainant guilty of laches, and, 
moreover, the conduct of the plaintiff in withholding her 
proposed proceeding to have said decree of August 1914 set 
aside, and her proceeding so to do without informing or ad-
vising these respondents of such intention, constituted fraud 
at law, if not fraud in fact, against these respond-
page 28 ~ ents and by reason of such acts and failure to act 
and the conduct of the complainant in the premises 
any right, claim or interest that she might originally have 
been entitled to was lost and said complainant is not ·en-
titled to relief in a court of equity ·and this snit should be 
dismissed at the costs of the complainant. 
Moreover these respondents are advised, believe and so al-
lege that when the said Joshua F. Nadon instituted J¥s suit 
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for divorce in Cook County, Illinois, on the- day of June, 
1914, he was an actual resident of said County and State; 
that· he had then been a resident of the State of Illinois for 
over one whole year next preceding the filing of his bill of com-
plaint against his wife the said Adele Desmarius Nadon, 
which suit was brought and bill filed in the Circuit Court of 
Uook County, lllinois, at the date and time as set out in the 
transcript of said cause filed herewith as "Exhibit Record", 
and these respondents are advised and allege that said court 
aforesaid, had jurisdiction and that the final decree entered 
in said cause on the 26th day of August, 1914, was a valid 
decree and judgment of a court of competent jurisdiction, 
and as sush binding upon the parties thereto and protecting 
those dealing with said parties in respect to the legal status 
and property rights controlled or affected thereby. These 
respondents allege that for some years after the aforesaid 
final decree was granted the said Joshua F. Nadon, he con-
tined to live in the State of Illinois, that lwhile a resident 
of that State in 1916, the said Joshua F. Nadon married 
the aforesaid Kate .Schifferle; that in 1917, while a resident 
of the State of Illinois, the said Joshua F. Nadon made his 
last will and testament, through which, as heretofore al-
leged, these respondents when buying the property in-
volved in this suit, trace title; that in the year 1919, the said 
Joshua F. Nadon and l{ate Schifferle Nadon, his wife, re-
moved to the State of Virginia and became legal 
page 29 ~ and actual residents of the County of Henrico, in 
said State in which County and Sate, when an act-
ual resident, in April, 1923, the said Joshua F. Nadon died; 
that his will "ras probated in said last mentioned county and 
state on the - day of September, 1923, that by said will 
Joshua F. Nadon devised such property as he 'vas then seised 
and possessed, after the payment of his debts and certain 
legacies, to l{ate Schifferle Nadon, who was designated therein 
a.s his wife,. and these respondents acquired title H;o 
the property hereinbefore referred to after having the tftle 
there to examined in accordance with the usual custom and 
said respondents are advised, and her allege, that in so 
doing they became legall:y ~ntitled to the land herein in dis-
pute, and that they are and should be protected in the enjoy-
ment of the same, and that those to whom they conveyed such 
title are likewise entitred to the enjoyment thereof without 
let or hinderance by the plaintiff in this action. These re-
spondents are advised and aver that in so far as their rights 
42 Supreme Court of Appeals of Virginia. 
are concerned, and they 'being bona fide holders for value 
of the title to the land in question, the divorce so granted 
and awarded to the said Joshua F. Nadon from his wife, 
Adele Desmaris Nadon was legal, valid and binding accord-
ing to the laws and statute. of the State of Illinois and that 
these respondents are entitled to the fu~l enjoyment which 
would inure to them by reason of the finding and decree of 
-the Circuit Court of Cook County entered in said cause as 
aforesaid. And these respondents are advised and aver that 
being so entitled to all benefits and rights accuring or fol-
lowing the entrance of said decree such rights and privi-
leges inure to their benefit in the State nf Virginia, and that 
they are protected in the enjoyment of such under and by 
virtue of the full faith and credit clause of the Constitution 
of the United States guaranteed to them under and by vir-
tue of Article IV, Section 1, of the Constitution 
page 30 ~ of the United States, relief under and by which, 
these ,respondents specifically herein rely. 
These respondents are advised, and here allege, that the 
plaintiff concealing from these respondents, as heretofore 
stated. her purpose so to do: instituted a suit in Cook County 
against the Estate of the Late Joshua F. Nadon in 'vhich suit 
she obtained on the 24th day of December, 1926, a decree 
reversing, annulling and setting aside the decree of divorce 
Ro obtained by Joshua F. Na.don in his life time from Adele 
Desmaris purported a fraud against these defendants. These 
respondents are advised and aver that in view of the pro-
tection which they are entitled to under Article IV, sectiona 
1, of the Constitution of the United States. aforesaid. as well 
as by reason of the action of the plaintiff in conceaiing and 
withholding from your respondents the procuring of said 
decree, that said decree of Cook County, Illinois, so entered 
on the 24th day of December, 1926, does not and should not 
affect the ri~hts which these respondents had and have as 
claimant under and through title from the late Joshua F. 
Nadon and his wife and devisee, J{ate Schi:fferle Nadon. 
These respondents are advised and aver that in certain 
rlepositions taken on behalf of the plaintiff in the City of 
l\finneapolis, State of Minnesota. and the City of Chicago, 
Cook County, Illinois, the aforesaid decree of December 24, 
1926, in t.he cause therein pending of Adele Desma.ris Nadon 
ngainst Joshua F. Nadon and others, ·was introduced as evi-
dence, and that sundry witnesses were put upon the stand, 
who introduced testimony for the purpose of intrt>ducing the 
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same as testimony before this court seeking to nullify and 
a.nd destroy the force and effect of the decree of the Cir-
cuit Court of Cook County entered in the ca.use of Joshua F. 
Nadon against Adele Desmaris. Nadon on August 26, 19·~4; 
these respondents are advised that being entitled to the pro-
tection of the full faith and credit clause of the 
page 31 } Federal Constitution in view of the fraudulent 
concealment of the institution and conduct of the 
suit so conducted iby said· Adele Des.maris Nadon against 
Joshua. F. Nadon, deceased, which constituted, as hereinbe-
fore alleged, a fraud upon the rights of these respondents, that 
said evidence should not be read and considered upon the 
hearing of the matters herein involved. These r~spondents 
are advised that by reason of their being entitled, as herein-
before stated, to all benefits and rights so granted and given 
and/or which inure to their benefit by reason of the ~n­
trance of the decree so rendered by the Circuit Court of Cook 
County on the 26th da.y of August, 1'914, they will be en-
titled to the protection of .this court in the preservation of 
such rights. . 
Theyt therefore, pray that this their answer may be taken, 
read and considered as a. cross bill to the claims. of the plain-
tiff in this suit; that the said plaintiff may be prohibited 
from reading or using in the trial of this case the evidence re-
ferred to above impung-ing or affecting the full force, va-
lidity and virtue of the decree so entered by the Circuit Court 
of Ceok C'ounty in the aforesaid suit of Joshua F. Nadon 
against Adele Desma.ris Nadon; tha.t the complainant may 
likewise be enjoined from using, relying or depending in this 
suit upon the decree of the Circuit Court of Cook County ren-
dered in the aforementioned cause of Adele Desmaris Nadon. 
against Joshua. F. Nadon, et als., that these defendants may 
he protected in the enjoyment of such rights and privileges 
as inured to them by reason of the decree of the Circuit 
Court of Cook County; and this respondent may be relieved 
from further molestation or annoyance by reason of the ac-
tions of the plaintiff in bringing and prosecuting her suit 
herein; tlutt the said Adele Desmaris Nadon may be made 
a party defendant hereto and required to reply to this an- · 
swer so filed as a. cross bill if she is advised so to do, answer 
under oath being hereby expressly 'vaived, and that 
pnge 32 } said defendants may be dismissed with their costs 
as to the plaintiff's bill; and grant unto these re· 
spondents such other relief as the nature of their case as set 
44 Supreme Court of Appeals of .Virginia. 
forth in this their answer may require, and as tiD. duty 
bound they will ever pray. 
G. GIBSON WORSHAM, & 
JULIA P. WORSHAM, 
By Counsel. 
SANDS, WILLIAMS & LIGHTFOOT, p. q. 
"State of .Virginia, 
City of Richmond, to.:. wit: 
This day personally appeared before me, the undersigned 
Notary Public, G. Gibson Worsham, who made oath that the 
statements contained in the foregoing answer and cross bill, 
so far as based upon his own knowledge, are true and that 
such statements therein contained as ·are based upon knowl-
edge derived, from others he believes the ·same to be true. 
Givn under my h!;lnd this- day of February, 1929 .. ' 
Subscribed_ and s'worn to before me this - day of Feb-
ruary, 1929. 
. Notary Public. 
Affidavit :waived. . 
SMITH & GORDON, p. q. 
PLEAS AND .ANSWER OF G. GIBSON WORSHAM & 
WIFE, TEND·ERED AND REFUSED 
page 33n· BY COURT. 
Virginia: .. 
In the Chancery Court of the City of Richmond. 
Adele Desmarius Nadon 
vs. 
Kate Jackman, otherwise called !{ate Nadon; and Kate Jack-
man, otherwise called Kate Nadon, Executrix of J. F. Na-
don, deceased, American Trust Company, Trustee; G. Gib-
son Worsham, Julia F. Worsham; and T. G. J ac.Imran, and 
Carrie Smith, in her own right and as co-executor with 
American Exchange Irving Trust Company, as Executors 
of Paul Smith, deceased, and Julien Gunn. 
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The plea and answer of G. Gibson Worsham and Julia P. 
Worsham to a bill of complaint exhibited against them and 
others by Adele Desmarius Nadon, which was filed at Second 
March Rules, 1925, in. the Clerk's Office of the Circuit Court 
of Henrico County, the papers and proceedings concerning 
such· having been transferred to the Chancery Court of the 
. City of Richmond. 
For plea to said plaintiff'·s bill these defendants, hy pro-
testation, not confessing or acknowledging all or any part 
of the matters or things in said bill of complaint contained 
to be true in manner and form as the matters are therein set 
forth, for plea, nevertheless, to the said Bill, doth plead and 
aver that the said J. F. Nadon mentioned in the said bill, or 
any other person to his use, was not at any time during the 
coveture of the said Adele Desmarius Nadon with him seised 
of an estate of inheritance in the premises in the bill men-
tioned, or any part t}wreof; that while it may be true that 
the said plaintiff, Ade1e Desmarius Nadon, is the same per-
sou alleged in said bill to have be~n married to said J. F. 
Nadon yet even if true, by decree entered in the 
page 34 } Circuit Gourt of Cook County, in the Sta.te of Illi-
nois, in the cause therein pending of Joshua Fran-
cis Nadon against Adele Desmarius Nadon, on the 26th day. 
of August, 1914, Joshua Francis Nadon was granted a de-
cree of absolute divorce from the said Adele Desmarius 
Nadon, which fact will more particularly be shown by a full 
transcript of the record in said court, duly authenticated 
the same being ''Exhibit Transcript of the Record of the Cir-
cuit Court of C'ook County No., B. 3389", which is filed here-
with, made a part of· and prayed to be considered with this 
plea. And these defendants pray the judgment of the court 
whether they should be compelled to make any further or 
other answer to said bill and pray to be hence dismissed 
with their reasonable costs and charges in this behalf most 
wrongfully sustained. 
And these defendants aforesaid not waiving their plea 
as hereinbefore set out, but expressly relying on the same by 
reason of the facts and circumstances therein set forth and 
the la:w applicable thereto, for answer to said bill, or so much 
thereof, as they are advised it is necessary and proper, an-
swer and say: 
That these respondents do not know a.s to whether or not, 
ns clajmed in said bill, that the plaintiff, Adele Desmarius 
Nadon, w.as lawfully married to the said Joshua F. Nadon 
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as in the first paragraph of· said bill alleged; that the said 
bills refers to a certain marriage license being filed as "Ex-
hibit I'' therewith, but these r_espondents state that no ex-
hibit was to their knowledge ever filed with the plaintiff's 
bill; and these respondents say, however, tha.t if said mar-
riage was duly snlmenized the same was "dissolved by a court 
having competent jurisdiction as shown by the authenticated 
copy of the record of the Circuit Court of Cook County, Illi- · 
nois, filed with the plea of these respondents hereinbefore 
. · referred to, and that said marriage, if ma.rria.ge 
page 35 ~ existed between the ·said Adele Desmarius Nadon 
and the said Joshua F. Nadon had long since been 
trminated. previous to the date of the death of the late 
Joshua F. Nadon, which death occurred on the - day of 
April, 1923, final decree of divorce having been rendered 
dissolving the marriage of Joshua F. Nadon and Adele De-
sma.rius Nadon on the 26th day of August, 1914. 
These respondents admit, as allege~d in said bill that the 
said Joshua F. Nadon departed this life testate, his will hav-
ing been duly probated before the Clerk of the Circuit Court 
of Henrico County, Virginia, on the -.day of September, 
1923, they admit, as alleged in said bill, that no provision 
was made for the plaintiff but they deny that the deceased was 
a lawful husband of the said plaintiff at the time of his death 
as hereinbefore stated. These respondents ~droit tha.t the 
said Joshua F. Nadon was seised, at the time .of his death, 
with an estate of inheritance in the certain real estate de-
scribed and referred to in the second paragraph of the bill 
of complaint. These respondents, however, neither admit nor 
deny the accuracy of the description of the estate so held by 
the said Nadon as set out in said bill. These respondents 
admit that the real estate of which the said Nadon died 
seised and possessed "Tas encumbered, as stated in the bill 
of complaint, the extent of such encumbrances 'vill be here-
inafter referred to. These respondents specifically deny, 
l1owever. that the equity or value of said real etsate over and 
above the encumbrances -upon said property at the death of 
the· said Nadon, was worth the sum of $18,000.00 as alleged 
in said bill, but, to the contrary, said fact is denied a.nd if 
~aid allegation is material the defendants call for strict proof 
in respect to said allegation. · · 
These respondents, by reason of the facts set out herein-
before, aver that the said plaintiff is not entitled to any claim 
of dower in the premises hereinbefore referred to 
page 36 ~ and set out in said bill, but aver that if said com-
plainant was entitled to the same such claim would 
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be and is lost, :barred and determined by reason of the neg-
lect and laches of the complainant in the delay in the bringing 
and prosecution of this suit, so far as such claim could ef...: 
feet the rights of these respondents. 
The said respondents admit that, as alleged in said bill, it 
is true that the said Joshua F. Nadon by his will left be-
quests of $10.00 each to his seven children, and these re.:. 
spondents are advised that, as alleged in said bill, these be-
quests were duly paid, that it is true, as alleged in said bill 
that by the terms of said will all real and personal estate of 
. the decedent was left to Ka.te N a.don; that the said Kate 
Nadon was described and designated in said will as the wife 
of the said testator; and th~se respondents are advised that 
the said Kate Nadon, subsequent to the death of her hus-
band, the said Joshua F. Nadon, namely, sometime during the 
year 1924, intermarried with one P. J. Jackman; that it is 
true, as -alleged in said bill, that the said Kate Nadon, then 
!{ate Jackman, conveyed unto these respondents the property 
which the said Joshua. F. Nadon had left her by will referred 
to and described in the bill of complaint; that it is true true, 
as alleged in said bill, that the conveyance by which the re-
spondent G. Gibson vVorsham and wife, acquired the same 
was da.ted the 18th da.y of February, 1924, and it is true, as 
alleged in said bill, that the complainant did not unite in said 
conveyance. In connection with this transfer this respondent 
avers as follows: 
That early in the year 1924 he was approached by the. 
local real estate firm known as H. U. & F. D. Ebel, who rep-
resented that they were the agents for Mrs. Kate Nadon, the 
widow of the late Josl1ua F'. Nadon, who, for some 
page 37 } years previous to l1is death, had owned and re-
sided upon the property. west of the City of Rich-
m{)nd known as ''Motor Inn", to P.xchange the property which 
she had acquired from her husband by a wil1 for certain 
property in the City of Richmond then owned by the respond-
ent G. Gibson vVorsham. As a result of these negotiations a 
trade was effected for the exchange of property. These re-
spondents aver that before closing the deal they had the 
title examined by Arden Howell, a competent and well known 
examiner of the City of Richmond, and received a Title 
Policy Certificate, the same bearing date January 18, 1924, 
the original of which being filed with an affidavit of the re-
spondent G. Gibson Worsham dated January 18, 1929, con-
temporaneously filed herewith to be read and considered as 
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a part of this answer. From an inspection of this abstract, 
as well as the deed of conveyance from Mrs. Jackman, for.;. 
merly :Mrs. Nadon, to these respondents, a copy of which is 
herewith filed designated a.s ''Exhibit A'' with this answer, it 
will be seen that the property :was heavily encumbered, that, 
in point of fact, the existing liens then due upon the prop-
erty amounted to the principal sum of $57,000.00 with accu-
mulated interest of the approximate amount of$ and 
the equity or value of the estate, above these liens, was rela-
tively small, if of any value. residum in 1921-22 paid, or agreed 
to pay $62,000. He only paid $5,000 cash. In the opinion of 
your respondent G. Gibson Worsham, such equity was then 
worthless. These respondents are advised that Nadon had 
left personal property inadequate to meet the payment of 
his debts,. funeral expenses and the small sum due to the 
legatees enumerated above, that the interest on the mort-
gage was just about due and that foreclosure ·under the deed 
of trust was imminent and that the said !{ate Jackman was 
not in a position to even meet, out of the assets of her hus-
band, the interest upon the trust then about due. 
page 38 t Respondents aver that when Mr. Howell examined 
the title he advised the respondents not to close the 
deal until after the expiration of the twelve months pro-
vided by law for creditor claims, and it is your respond-
ents recollection and they so aver that this was done and 
that the papers of exchange of properties remained in escrow 
until sometime in April, 1924, complainant's deed not having 
been placed on record until April28, 1924. Respondent avers 
that the property conveyed to 1\{rs. !{ate Jackman 'vas prop-
erty located in the City of Richmond, subject al!:;o to heavy 
deeds of trust, which belonged to the respondent G. Gibson 
Worsham, that the said !{ate. Nadon entered into possession 
of the property so conveyed and your respondents are advised 
that she retained the legal title to such until after the 1st 
day of January, 1925. 
Your respondents aver that having closed the transaction 
of exchange in April~ 1924, that they held the property for 
the purposes for whieh it 'vas acquired,- namely, investment, 
until the same was exchang·ed for other property to Julien 
Gunn of Henrico County, Virginia, by deed of conveyance 
dated the 29th day of July 1925. These respondents aver 
that sometime previous to the date of this conveyance to 
Judge Gunn, namely, on or about the lOth day of February, 
1925, these respondents were served with summons returnable 
to the Second March Rules 1925, to answer a bill in chan-
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eery exhibited against them and others, including the trust 
.company, which held the mortgages, and on April 7th, follow-
ing, the bill of complaint in this cause was filed. When this 
summons was received these respondents promptly referred 
the matter to Mr. Howell, who had examined the title, and. _ 
he informed respondents that he thought there must be some 
mistake, that he had carefully examined the title and this as-
surance, together with respondents knowledge that 
page 39 ~ the N adons had been here for several years liv-
ing, as your respondents were advised, as husband 
and wife, assured your respondents that the suit was with-
out merit. That shortly thereafter Mr. Howell showed the 
respondent, G. Gibson Worsham, the certified papers show-
ing both the divorce hereinbefore referred to and the marriage 
certificate of Kate Schifferle Nadon and Joshua F. Nadon. 
At this time Mr. Howell informed said respondents that he 
had shown these papers to 1\ifessrs. Miller & 1\Hller, who rep-
resented the claimant, and Mr. Howell informed respondent 
that this ended the matter and that he would hear nothing 
more from it. These respondents aver that to the best of 
their recollection this assurance was given sometime in April 
or May, 1925, and thinking the matter closed and ended he 
felt no hestancy in entering into negotiations with Mr. Gunn 
the following July, looking to exchange of properties. 
These respondents aver 'that when they received the con-
veyances from Gunn and wife for exchange- of property they 
promptly recorded the same, respondent was not advised until 
recently that Mr. Gunn had not contemporaneously recorded 
his deed. These respondents aver that after closing the ex-
change of properties with Judge Gunn in July 1925, they 
never heard anything further from either Messrs. Miller & 
Miller or plaintiff in the suit until 1927, when respondent's 
attention was called to a publication containing the n~es 
of Jackman and Nadon; that when this was seen by him 
he again brought the matter to the attention of Mr. Howell, 
and on September 7, 1927, ~Ir. Howell wrote respondent as 
follows: 
"Mr. G. Gibson Worsham, 
c;o Richmond Press, 
201 Governor Street, 
City. 
Dear Sir: 
Mr. Willis, representing Mrs. Adele Des Maris Nadon, has 
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been to see me again in regard to her claim of dower in the 
Motor Inn Property at Westhampton. 
page 40 ~ As you know, I am under no obligation in the 
matter, although I have taken a very deep in-
terest in the transaction, and had hoped that the matter 
was settled. However, Mr. Miller has indicated to me that 
he will press the suit of Nadon vs. Worsham et als in the 
Circuit Court of Henrico County, and I advise you to retain 
counsel and prepare to defend it. I have prepared a memo-
randum in the matter giving my views on the situation, a 
copy of which I am enclosing. 
· ·Yours. very truly, 
ARDEN HOWELL.'' 
These respondents are advised that on the 13th day of 
,July, 1926, the plaintiff ... ~\dele Desmaris Nadon :filed a bill 
in equity in the Circuit Court of Cook ·County, Illinois, in 
which suit the only defendant named was "Joshua Francis 
Nadon by l(ate Schifferle Nadon, or l{ate Jackman, other-
wise known as Kate Nadon, his executrix". The purpose 
of the suit being, as alleged in said bill, that the decree of 
divorce granted the late Joshua F. Nadon in 1914, as stated 
above, might be reviewed, reversed and set aside. That as 
a. basis of this suit there was no personal service upon Kate 
Schiefferle Nadon either individually or as Executrix, but, 
to the contrary, the cause was brought on to be heard upon 
an order of publication based upon an affidavit made by Adele 
Demaris Nadon ·bearing date July 12, 1926, in which ~s 
'vas, among other things, deposed that the said "Kate Schif-
ferle Nadon or Kate Jackman, otherwise known as Kate Na-
don, defendant resides out of this State (i.e. State of Illinois) 
on due inquiry cannot be found so that process cannot be 
served upon her; that her place of residence cannot be ascer-
tained and that last known place of residence of such defend-
nut, Executrix, is Richmond, Virginia. 
These respondents aver that at the time that 
page 41 ~ this affidav).t was made and this suit 'vas instituted 
they are informed that the said l{ate Nadon was 
then a resident of Elgin, Illinois, and, therefore, not a non-
resident of the State of Illinois. These respondents aver 
further .that if local counsel for J\!Irs. Nadon had advised or 
consulted either these respondents or 1\ir. Howell that the 
correct address of J\Irs. Nadon could have been ascertained, 
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and furthermore, that if this course had been adopted, or any 
inquiry made of these respondents it would have afforded 
them the opportunity of intervening and making· such de-
fense as they were advised it was proper ·to make to the suit 
so instituted by the plaintiff in this case to set aside and 
annul a decree of divorce between the plaintiff and her late 
husband through "rhom these respondents derremed title. 
Moreover, these respondents aver that Adele D. Nadon, the 
plaintiff in this suit, was advised of the death of Joshua F~ 
Nadon and that he had died testate on or before the time 
that these respondents entered into ·or closed the negotiations 
through which respondent acquired title from l(ate Schif-
ferle Nadon, the executrix and devisee of Joshua F. Nadon, 
that said Adele D. Nadon was subsequently advised, if she 
did not know the fact before, to-wit: on or about the first 
day of May, 1925, of the decree of divorce which 'vas en-
tered by the Circuit Court of Cook County, Illinois, which 
divorced her from her former husband, which decree had been 
entered on the 26th day of August, 1914. These respondents 
are advised and believe and, therefore, aver, that the decree 
of divorce so awarded Joshua F. Nadon in 1914 terminated 
and destroyed any right that the said plaintiff might have 
as a claimant to do,ver in any property of which the said 
Joshua F. Nadon should have been seised and possessed dur-
ing her life tilne subsequent thereto. They are advised and 
believe and, therefore, allege, that even if said decree 'vas 
subject of review and that the same 'vas reviewed and set 
aside that those having dealt with or acquired title from the 
late Joshua F. Nadon, or his successors in title, 
page 42 ~ would not be affected by any decree attempting 
to annul or set aside the decree so entered by the 
Circuit Court of Cook County in 1914 in the cause therein 
pending between the plaintiff and the late Joshua F. Nadon, 
unless said parties to be affected were 1nade parties defend-
ant thereto; and while said respondents rely upon the po-
sition so taken in this respect and aver that he said Adele 
Desmaris Nadon has no interest by virtue of her claim of 
dower or otherwise in the lands involved in this suit, yet 
said respondents further aver that even if per contra it could 
or should be dcter1nined that their advice in the premises :in 
thi srespect i~ incorrect, yet they further aver and here al-
lege that any right, claim or interest that the said Adele D. 
Nadon n1ay have had by reason of her marriage and coveture, 
if such marriage and coveture be established, has been lost 
and determined so far as these respondents are concerned 
by reason of her neglect and laches in delaying to institute 
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suit after her knowledge of the death of her said husband 
owning an estate of inheritance in the State of Virginia, and 
her failure to assert and protect her interest after acquiring 
such knowledge, for if she had proceeded immediately upon 
receiving such information these respondents would not be 
affected or injured thereby or in any way becone involved 
in the purchase or acquisition of the land, the subject mat-
ter of this suit. And these respondents aver that if said 
plaintiff had acted pron1ptly after such lmowledge, even if 
the papers had passed in April, 1924, or for sometime there-
after, these respondents could have protected themselves in 
the premises by demanding a return of the properties given 
in exchange to Kate Schifferle Nadon before she had finally 
disposed of the same, which disposal took place subsequent 
to the 1st day of January, 1925. These respondents more-
over aver that if they had been inforn1ed in a reasonable pe-
riod of time after Mr. Howell had communicated 
page 43 } to Mr. ~Hiler the facts disclosed by the divorce 
· decree and the marriage license so exhibited by 
Mr. Howell to Mr. Miller, complainant's counsel, on or about 
the 1st day of ~lay, 1925, that the complainant did not con-
sider herself bound by said decree of the Circuit Court of 
Cook County, which had awarded her husband an absolute 
divorce in 1914, and that she proposed to institute ·proceed-
ings to have said decree set aside and annulled, these respond-
ents could have taken steps to protect their interest in such 
effort so be made by the complainant, and, moreover, these 
respondents would not, if they had been advised that such 
was the complainant's position, have attempted to sell or 
dispose of the property involved in this suit; they would not 
have attempted or consummated the exchange of properties 
with Julian Gunn or done any act by which they or other par-
ties might become affected or involved. These respondents 
are advised that the failure of the said complainant to 
promptly assert her rights in the first instance as hereinbe-
fore related, and her failure to promptly act on the second 
occasion when her counsel of record had been shown the de-
cree of August 1914, together with ·the marriage certificate 
showing the marriage between the second Mrs. Nadon and 
her husband, rendered said complainant guilty of laches, and, 
moreover, the conduct of the plaintiff in "~thholding her 
proposed proceeding to have said decree of August 1914 set 
aside, and her proceeding so to do without informing or ad-
vising these respondents of such intention, constituted fraud 
at law, if not fraud in fact, against these respondents and 
by reason of such acts arid failure to act and the conduct of 
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the .. complainant in the premises any right, claim or interest 
that she might originally have been entitled to was lost and 
said complainant is not entitled to relief in a court of equity 
and this suit should be dismissed at the costs of the com-
~~~ . 
page 44 ~ And now having fully answered the complain-
. ant's bill these respondents pray to be hence dis-
missed with their reasonable costs in this behalf expended, 
And they will ever pray, etc. 
G. GIBSON WORSHAM and 
JULIA F. WORSHAM. 
SANDS, WILLIAMS & LIGHTFOOT, p. q. 
Form 31. 
\ 
page 45 } Exhibit filed with Plea & Answer of Worsham-
Tendered and refused by Court. 
..• 
Transcript of Record 
to 
Foreign Court. 
No. B. 3389. 
Joshua Francis Nadon 
vs. 
Adele Des. Maris Nadon. 
from 
Circuit Court 
of 
Cook County, Illinois . 
THOMAS 0. WALLACE, 
Clerk Circuit Court. 
Per C. LINK, Deputy. 
·, 
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page 46 ~ Transcript of Proceedings. 
United States of America. 
State of lllinois, 
Cook County, ss: 
Form 36 B. 
PLEAS, before the Honorable John A. Dowdall one of the 
Judges of the Circuit Court of Cook County Illinois, at a 
term thereof begun and holden at Chicago, in the Court House 
in said 0 County and State, on the third Monday (being the 
17th day) of August in the year of Our Lord one thousand 
nine hundred and Fourteenth and of the Independence of · 
the United States, the one hundred and Thirty Ninth. 
Present, Honorable John A. Dowdall one of the judges of 
the Circuit Court of Cook County, State of Illinois. 
Attest: 
MACLAY HOYNE State's Attorney. 
MICHAEL ZIM~IER Sheriff. 
JOHN W. RAINEY Clerk. 
page 47 ~ Be it remembered that heretofore, to-owit, on the 
18th day of June A. D. 1914, 0 a certain Bill was 
filed in the office of the Clerk of said Court, in words and 
figures following, to-wit: 
page 48 ~ BILL FOR DIVORCE. 
In the Circuit Court of Cook County, to the July Term, 
0 
A. D. 1914. 
State of Illinois, 
County of Cook, ss. 
Joshua Francis Nadon 
. vs. 
Adele Des ·Maris Nadon. 
To the Honorable Judges of the Said Court: 
IN CHANCERY SITTING. 
Humbly complaining unto your Honor, your orator J oshna 
Francis Nadon of the city of Chicago, County of Cook and 
State of Tilinois, respectfully shows that he is and for more 
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than a year last past, ·continuously, immediately preceding 
the filing of this bill of complaint, has been an actual resi-
dent of the state of Illinois. 
Your orator further sho,vs unto your Honor that on or 
about the 30th day of July, A. D. 1881, at Gatineau Point, 
in the Province of Quebec, in the Dominion of Canada, under 
the name of Joseph Nadon, he was lawfully joined in mar-
riage with Adele Des Maris Nadon at Gatineau Point, in 
the Province of Quebec, in the Do1ninion of Canada, whom 
your orator prays may be made a party defendant thereto, 
and from thence hitherto until on or about the 28th day of 
May, A. D. 1900, your orator and the said defendant lived 
and cohabited together as husband and wife. 
Your orator further shows unto your Honor and charges 
that at the time of said marriage, he thought and believed 
that his real name was Joseph Nadon; that he had been called 
Joseph Nadon for a long time previous thereto, but after-
wards he discovered and ascertained that his true and correct 
name, the name given him at bir'th by his parents, was Joshua 
Francis Nadon. 
Your orator further shows unto your lion or, that as the 
fruits of said 1narriage, the parties hereto have had born 
unto them, nine children all of whom have reached their ma-
jority, excepting a son nan1ed Joshua Nadon who died dur-
ing his infancy, and a son Leo Nadon who is now of the age 
of seventeen years. 
Your orator further shows unto your Honor, 
page 49 ~ that since said marriage and during all the time 
he lived and cohabited 'vith the said defendant, 
he has treated her kindly and affectionately and in all things 
at all times conducted himself tow·ard the said defendant in 
a manner well becoming a good, true and virtuous husband. 
Your orator further shows unto your Honor and charges 
that the said defendant on or about the 28th day of May, 
A. D. 1900, wilfully and without any reasonable or just cause 
therefor, deserted and abandoned your orator and wholly re-
fused to live and cohabit "rith him ·any longer as husband 
and wife, and from thence hitherto up to the time of filing 
·this bill of complaint, has continuously absented herself from 
and refused to return and live ''rith him as husband and wife, 
and still does, without any fault on the part of your orator. 
Your orator further shows unto your 1-Ionor, and charges 
that the said defendant Adele Des ~Iaris Nadon, has been 
guilty of extreme and repeated cruelty to your orator; that 
the said defendant on divers days and times since their said 
marriage, has struck and otherwise cruelly abused and ill-
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treated your orator, and has used vile and abusive language 
toward him, and has at divers times threatened the life of 
your orator, so that his life has been rendered nuserable; and 
your orator shows and charges that on or about the 28th 
day of May, A. D. 1900, your orator firmly believes and states 
the fact to be, that the said defendant attempted to kill your 
orator, and did no said day strike your orator on the head 
with a chair while he was sleeping, and said that she would 
poison your orator if he did not leave the home for good. 
In tender consideration whereof, and forasmuch as your 
orator cannot have adequate relief in the premises except in 
a court of equity where 1natters of this nature are 
page 50 ~ properly cognizable and relievable. 
To the end, therefore, that the said Adele Des 
Maris Nadon nul.y, if she can, show why your orator should 
not have the relief herein prayed, and that she may .full, true, 
direct and perfect answer make (but not under oath, answer 
under oath being hereby expressly waived) to all and singu-
lar the matters and things herein stated and charged. 
And that the bonds of matrimony existing between your 
orator and the said Adele Des Maris Nadon defendant, may 
be thenceforth and forever dissolved and annulled, and that 
all duties, rights, claims and obligations accruing to either, 
· of the said parties by reason of said n1ar!iage, shall thence-
forth and forever cease and be determined ; and that the said 
parties be severally at liberty to marry again in like manner 
as if they had never been married. 
And that your orator may have such further or other relief 
in the premises as to your Honors shall seem n1eet according 
to equity and good conscience. 
May it please your Honor, to grant unto your orator, a 
writ of summons in chancery issued out of and under the 
seal of this Honorable court to be directed to the said de-
fendant Adele Des Maris Nadon, therein and thereby com-
manding her at a certain da.te and under certain penalty to 
be herein inserted; that she personally be and appear before 
this Honorable court, then and there to stand to, abide and 
perform such order, direction and decree therein as to your 
Honor shall meet, according to equity and good conscience . 
.And your orator, as in duty bound, will ever pray, etc .. 
JUSI-IUA FRANCIS NADON. 
Solicitor for Co1nplainant. 
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CHANCERY SUMMONS, Circuit Court 
page 51 ~ State of illinois, 
County of Cook, ss. 
The People of the State of Illinois, 
To the Sheriff of said County, GREETING: 
Form 25 
WE COMMAl~D THAT YOU SUMMON Adele Des Maris 
Nadon if she shall be found in your County, personally to 
be and appear before the Circuit Court of Cook County, on 
the first day of the term thereof, to be holden at the Court 
House in the City· of Chicago, in said Cook County, on the 
third Monday of July A. D. 1914 to answer unto Joshua 
Francis Nadon in his certain Bill of Complaint---------------
filed in said Court, on the Chancery side thereof. 
And have you then and there this writ with an endorse1nent 
thereon what answer you shall have executed the same. 
Witness: JOHN W. RAINEY, Clerk of our said Court, 
and the Seal thereof, at Chicago,_ in said County, this 18th 
day of June A. D. 1914. 
(Seal) 
p~ge 52 ~ 
JOHN W. RAINEY, Clerk. 
G. D. No. b3389. 
Circuit Court of Cook County July Term A. D. 1914. 
Nadon 
vs. 
Nadon. 
CHANCERY SUMMONS. 
Received June 18. 
MICHAEL ZIMMER, Sh(lriff. 
Pd. 50. 
CI-IAS. DANIELS, Solicitor. 
The within named defendant not found in my county this 
MICHAEL ZIMMER, Sheriff. 
By WALTER M. TISCHBACH. 
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page 53 ~ And thereupon on the same- day, to-wit, on the 
18th day of June A. D. 1914, A certain 1\.ffidavit 
of Non Residence was filed in the office of the Clerk of said 
Court, in words and figures following, to-wit: . 
page. 54 ~ State of Illinois, 
County of Cook, ss. 
Joshua Francis Nadon, being duly sworn, says that he is 
the complainant whose name is subscribed to the foregoing 
Bill of Complaint; that he has heard the above Bill of Com-
plaint read and knows the contents thereof; that the said Bill 
of Complaint is true of his own knowledge, except as to the 
matters and things therein stated to be upon infortnation and 
belief, and as to those matters and things, he believes it to be 
true~ 
JOSHUA FRANCIS NADON. 
Subscribed and sworn to by the said Joshua Francis Nadon, 
before me this 11th day of June, A. D. 1914. 
(Seal) FRAN!( W. Mil<"VICI{A, 
Notary Public. 
page 55~ Preamble "B" 1015 
And thereupon on the same day, to-wit: on the 18th day 
of June, A. D. 1914, a certain People's ·writ of Summons 
issued out of the Office of the Clerk of said Court and under 
the Seal thereof directed to the Sheriff of Cook County to· 
Execute, which writ together with the return of the Sheriff 
thereon endorsed are in words and figures following, to-wit: 
page 56 ~ AFFIDAVIT OF NON-RESIDENCE-
CIRCUIT COURT. 
July Term, A. D. 1914. 
State of Illinois, 
Cook County, ss : 
Joshua Francis Nadon 
, vs. 
CHANCERY. 
Adele Des Maris Nadon. 
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Joshua Francis Nadon being duly sworn, deposes and says 
that Adele Des Maris Nadon, defendant, hath gone out of this 
State and on due inquiry cannot be .found so that process 
cannot be served upon her and affiant further states that the 
last known place of residence of such defendant is Winnipeg, 
Province of Manitoba, Dominion of Canada, that upon dili-
gent inquiry her place of residence cannot be ascertained, 
and further deponent sayeth not. 
JOSHUA FRANCIS NADON. 
Subscribed and sworn to before me this 18th day of June, 
A. D.1914. 
(Seal) 
FRANK W. MIKVICKA, 
Notary Public. 
page 57 ~ And afterwards, to-wit, on the 20th day of June, 
A. D. -1914, a certain Certificate of Mailing Notice 
was filed in the office of the Clerk of said Court, in words 
and figures following, to-wit: 
page 58} CERTIFICATE OF MAILING NOTICE. 
State of Tilinois, 
County of Cook, ss : 
Circuit Court of Cook County. 
Form 73-7-3-13-3M. 
IN CHANCERY. NO. B3389. 
Joshua Francis Nadon 
vs. 
Adele Des· Maris Nadon. 
I, John W. Rainey, Clerk of the Circuit Court of Cook 
County, .in and for said County, in the State of Illinois, do 
hereby certify that on the 20th day of J nne, A. D. 1914, I 
sent by mail postage· prepaid, a. Notice, a copy of which is 
hereto attached, marked ''Exhibit A'', to the following de-
fendants, and addressed as follows: 
One 9opy to A~ele Des Maris Nadon, Winnipeg, Province 
of Ma~Itoba, Donnnion of Canada. 
JOHN W. RAINEY. 
60 Supreme Court of Appeals of Virginia. 
EXHIBIT ''A''. 
CHARLES DANIELS, ATTORNEY, 
943 Marquette Building. 
State of Tilinois, 
County of Cook, ss : 
Circuit Court of Cook County. 
To July Term, A. D. 1914. Joshua Francis Nadon vs. 
Adele Des Maris Nadon. In Chancery. No. B 3389. 
Notice is hereby given to the said Adele Des Maris Nadon 
that the above named Complainants heretofore filed his Bill 
of Complaint in said Court, on. the Chancery side thereof, 
and that a summons thereupon issued out of said Court 
ag·ainst the above named defendant, returnable on the first 
day of the term of the Circuit Court of ·Cook County, to be 
held at the Court House in the City of Chicago, in said Cook 
County, on the Third Monday of July, A. D. 1914, as is by 
law required, and which suit is still pending. 
JOHN W. RAINEY, Clerk. 
CHARLES DANIELS, Compl'ts. Sol'r. 
J une-18-25~2-9. 
page 59~ And afterwards, to-wit, on the 11th day of July, 
A. D. 1914, a certain Certificate of Publication was 
filed in the office of the Clerk of said Court, in words and 
figures following, to-wit: 
page 60 ~ LAW BULLETIN PUBLISHING CO., 
A Corporation organized and existing under and by virtue 
of the laws of the State of Illinois does HEREBY 
CERTIFY That it is the publisher 
OF THE 
CHICAGO DAILY LAW BULJ.JETIN. 
That said CHICAGO DAILY LAW BULLETiN is a seen-
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lar newspaper and has been published daily in the City of 
Chicago, County of Cook and State of lllinois, continuously 
for more than six months priQr to, on and since the date of 
the first publication of the notice hereinafter referred to and 
is of general circulation throughout said County and State. 
That a notice, of which the annexed printed slip is a true 
copy, was published four times in said CHICAGO DAILY 
LAW BULLETIN, namely, once in each week for four sue-. 
cessive weeks and thB:t the first publication of said notice 
as aforesaid was made in said newspaper, dated and pub-
lished on the 18th da.y of June, A. D. 1914, and the last pub-
lication thereof was made in said newspaper dated and pub-
lished on the 9th day of July, A. D. 1914. 
IN WITNESS WHEREOF, the undersigned, the said 
LAW BULLETIN PUBLISHING CO., has caused this cer-
tificate to be signed by HENRY W. EWING, its President, 
and attested and its corporate seal affixed hereto by C. L . 
. PEYTON, its Secretary, at Chicago, Illinois, this 9th day of 
July, A. D. 1914. . 
LAW BULLETIN PUBLISHING CO. 
By HENRY W. EWING, President. 
Attest: G. L. PEYTON, Secretary. 
(Publication Fee, $4.00.) 
CHARLES DANIEL~, A'l,l,URNEY, 
943 Marquette Building. 
State of Illinois, 
County of Cook, .ss: 
Cir~uit Court of Cook County. 
To July Term, A. D.1914. Joshua Francis Nadon vs. Adele 
Des Maris Nadon. In Chancery. No. B 3389. 
Notice is hereby given to the said Adele Des Maris Nadon 
that the above named Complainant heretofore filed his Bill 
of Complaint in said Court, on the Chancery side thereof, 
and that a summons thereupon issued out of said Court 
against the above named defendant, returnable on the first 
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day of the term of the Circuit Court of Cook County, to be 
held at the Court House in the City of Chicago, in said Cook 
County, on the Third Monday of July, A. D. 1914, as is by 
law required, and which suit is still pending. 
JOHN W. RAINEY, Clerk. 
CHARLES DANIELS, Compl'ts. Sol'r. 
(Seal) J une-18-25-2-9. 
page 61 ~ And afterwards, to-wit, on the 13th day of July, 
A. D. 1914, a certain Returned Letter was filed in 
the office of the Clerk of said Court, in words and figures fol-
lowing, to-wit: . -· _ 
I 
j 
j; 
' 
-------- -· ··· _ _._ _ ___; __ -"'<··;_;;: •• ~2-Ji~~ii...___~.-.22..:.12.~~ 
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page 63 } And afterwards, to-wit, on the 22nd day of July, 
A. D. 1914, the following proceedings were had 
and entered of record in said Court, to-wit: 
page 64} Judge RichardS. Tuthill 
No. B 3389. 
Joshua F. Nadon 
vs. 
Adele De M. Nadon. 
July 22nd. 1914 
And on filin.~ due proof of notice to the said defendant 
Adele De M. Nadon of the pendency of this suit by pub-
lication, according to the statute in such case made and pro-
vided. 
0"1 motion of Complainant's Solicitor, it is ordered that 
the said defendant aforesaid plead, answer, or demur to the 
bill of complainant in this cause instanter, and the said de-
fendant though solemnly called in open court, came not, but 
made default. Wbereupon on motion, it is ordered that the 
complainant's Bill of Complaint be, and it hereby is, taken 
as confessed by said defendant aforesaid. 
Compared. 
page 65 } And afterwards, to-wit, on the 26th day of An-
gust, A. D. 1914, a certain ~Certificate of Evidence 
was filed in the office of the Clerk of said Court, in words 
and figures following, to-wit: 
page 66 } State of Illinois, 
County of Cook, ss: 
In the Circuit Court of Cook County. A.ugust Term, A. D. 
1914. . : 1! 
BILL FOR DIVORCE. B 3389. 
Joshua Francis Nadon 
vs. 
Adele Des Maris Nadon. 
CERTIFICATE OF EVIDENCE. 
BE IT REMEMBERED, that on the 19th day of August, 
A. D. 1914, being one of the days of the August Term of 
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said Court, the above ca.use came on to be heard before the 
undersigned, the Honorable John A. Dowdall,~ one of the 
Judges of the Circuit Court of ·Cook County, the Complainant 
appearing in person, and by M.P. Morrissey, Esq., his So]J.ci-
tor, and the Defendant appearing not, but being in DE-· 
FAULT, the Complainant, to maintain the allegations of the 
bill of complainant on his part, introduced the following evi-
dence: 
Charge 
Service 
~DESERTION 
PUBLICATION 
page 67 ~ JOSHUA FRANCIS NADON, . ~ 
the Complainant, called on his own behalf, being 
first duly sworn, testified on oath, as follows: 
By Mr. Morrissey: 
Q.- What is your name? 
A. Joshua Francis Nadon. 
Q. Where do you live f 
A. Number 1, East Erie Street, Chicago . 
. Q. How long have you lived in Chicago, Cook County, 
·Tilinois, last past, continuously? 
A. Since a year ago this last May. 
~ Q. How long have yon lived in the State of Tilinois alto-
gether? . 
A. About a year and a half, or a little over-nearly two 
years. 
Q. Are you a married manY 
A. Yes. 
Q. When were you married Y 
A. In 1881, in the month of August. 
Q. Where were you married Y 
A. At Gatineau Point, province of Quebec, Domioion of 
Canada. 
Q. To whom were you married f 
A. To Adele Des Maris Nadon. 
Q. Were either you or your wife married at any time 
previous to thatf 
A. No. 
page 68 ~ Q. That was the first marriage for her and for 
you7 ·· 
A. Yes. 
Q. Were there any children born of this marriage Y 
A. Yes, eight. 
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Q. What are their names? 
A. _Sophronia, Laura, Camille, Adele, Joe-and I forget 
the others. 
Q. Are they all of age Y 
A. Yes, all excepting one. 
Q. What is his name? 
A. Leo. 
Q. How old is he? 
A. He is nearly 18 years old now. 
Q. Where is he T 
A. He is in the province of Quebec, with his mother. 
Q. Now, how long did you and Adele Des Maris Nadon 
live together as husband and wife T 
A. Until 1897. 
Q. Where were you living at that time? 
A. At St. Paul, Minnesota. 
Q. What time did you separate T 
A. It was in the month of October, I think, September or 
October. 
Q. What was the cause of the separation, if you know? 
A. She accused me of not doing the right things towards 
the family, and on account of the hard times I could not do 
any better. She threatened to poison me, and hit me with a 
chair and told me to go away, that she never 
page 69 ~ wanted to see me again. 
Q. And did you go away at that time Y 
A. Yes. 
Q. Did you ever contribute to the support of your family 
after that? 
A. Yes, for three years. 
Q. Until when? 
A. Until the 28th day of 1'Iay, 1900. 
Q. What was said or done then Y 
A. I wrote them a letter and asked them to come and live 
with me in Seattle, and told them that if they did not, I would 
go away. 
Q. What were you doing in Seattle? 
A. I was City Agent for the Travellers'· Association. 
Q. Did you have a good position there? 
A. Yes. 
Q. How often did you ~end money to your family? 
A. Up until the 28th of 1\Iay, 1900, I sent a check every 
week, for ten dollars. . 
Q. Did you receive any response to that letter you hav( 
to told us about Y 
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A. Nothing at all. 
Q. What did you do after May 28th, 1900Y 
A. I went to Nome. 
Q. How long were you there Y 
A. Until the fall of 1901. 
Q. What did you do then Y . 
A. I came to St. Paul to look for .them, and I found .they 
bad sold the property we had there and had gone to Canada. 
Q. When you separated from your wife in St. Paul, what 
property did you havef . 
A. We had a lot, a half acre, and a six room 
page 70 ~ hous2, all paid for, and two cows, and soiD:e other 
animals. 
Q. What did you do in your efforts to locate your family f 
A. I went to St. Paul, but could. not find them there, so I 
went down to my mother's,. in Rhode Island, and got my 
mother to write to her folks, but I got no answer. 
Q. Did you ever hear from them after you left Seattle f 
A. No. 
Q. What w.as the last address you heard of their beingf 
A. Sashkattchawan, Canada. 
Q. What was the name of the town? . 
A. It was not a town, it was just the county, the land 
. there. 
Q. Did you hear she was in Winnipegf 
A. Yes, I heard she kept a Hotel in Winnipeg. 
Q. Where did you hear that Y 
A. In St. Paul. 
Q. Is that the last information you had of herf 
A .. Yes, at the St. Boniface there. 
The Court: What is your religion 7 
A. Catholic. · 
Q. What is your wife's religion Y 
A. Catholic. 
Q. What is your nationality! 
A. Hollander. 
Q. What 'vas your wife's nationality? 
A. French Canadian: . . 
Q. What 'vas your occupation before your marriage? 
A. I was a mining engineer. 
Q. And you are still a mjning engineer f 
A. Yes. 
I . 
page· 71 ~ Q. About what was your earning capacity be-
fore your marriage? 
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A. $100 to $150 per month. 
Q. What is it now 7 
A. $100 a month. 
Q. Was your wife employed at the time of her marriage t 
A. No. 
Q. Since the separation you lmow nothing about her T 
A. No. 
Q. Were you born in America? 
A. Yes, I was born in Lowell, Massachusetts, she was born 
in 'Canada. 
Q. How old are you Y 
A. I was born in 1861. 
Q. That would make yon 53 years of age T 
A. Yes. 
Q. How old is your wife 7 
A. She is the same age. 
The Court: Call the next. 
IDA V. ALLEN, 
called as a witness on behalf of the Complainant, being :first 
duly sworn, testified on oath, as follows: 
By Mr. Morrissey: 
Q. What is your name? 
A. Ida V. Allen. 
Q. Where do you live T 
A. 1 East Erie Street, Chicago .. 
Q. Do you know Mr .. Nadon, who has just testified? 
A. Yes. 
Q. How long have yon known him T 
· A. I have known him a year and a few months. 
page 72 r Q. Has he lived at your house? 
A. Yes, he is one of my roomers, he rooms with 
me. 
Q. How long has he been rooming with yon T 
A. It is a little over a year since he first came. 
Q. Do you remember the date? 
A. Not exactly, but I think it was along about the 1st of 
July, of last year. 
Q. Does he live there alone T 
A. Yes, he has no one with him. 
Q. Is that as long as yon have known him altogether! 
A. Yes. · . 
Q. You know nothing about his domestic.affairsf 
A. No, sir,.nothing. 
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R. C. SCHURGER, 
called as a witness on behalf of the Complainant, being first 
duly sworn, testified on oath, as follows: 
By Mr. Morrissey: 
Q. What is your name f 
A. R. C. Schurger. 
Q. Where do you live 7 
A. 3625 Grand Boulevard. 
Q. What is your business Y 
A. Real Estate. 
Q. Do you know Mr. Nadon, the man who has just testi-
fied? 
A. Yes. 
page 73 r Q. When was the first time you. met him 7 
A. As near as I can recall it 'vas in the fall of 
1909, in San Francisco, California. 
Q. What was your business theref 
A. I was in the real estate business there, and it was in 
· connection with some property there I made his acquaintance. 
Q. How intimately did you know him at that time? 
A. Well, I have not seen him frequently since that time; 
then he came back, I should judge, about three or four times. 
I met him first at his place of business and afterwards at 
his Hotel, where he stopped. 
Q. Were you ever at the hotel where he stopped Y 
A. Yes, two or three times, at least. 
Q. Were you ever in his room? 
A. Once. 
Q. You know he lived at that hotel? 
A. Yes. 
Q. What was the name of that hotel Y 
A. The Palace Hotel. 
Q. Can you tell whether he was living alone there Y 
A. Well, it was a bachelor's quarters, so far as I could 
judge. 
Q. Did he ever speak to you about his marriage? 
. A. No, it was mostly business, we didn't speak about per-
sonal affairs. I presumed that he was a bachelor, at least 
that was my impression. 
Q. What period of time did your acquaintance 
page 7 4 r with him there cover? 
A. A matter of three or four weeks. We didn't 
consummate the proposition, and that was the last time I 
met him out there. 
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Q. When did you next see him after that 7 
A~ About a year ago when I met him on the street here. 
We recognized one another and talked over old times, or 
at least, talked over San Francisco, for ten or fifteen min-
utes. 
Q. What, if anything, did he say to you about his family 
affairs? 
A. He said nothing about that. 
Q. How many times did you see him after this first meet-
ing in Chicago 7 · · 
A. I should judge three or four times, ·an told. 
Q. During this whole period did you know whether he was 
a single or a married man? 
A. No, I knew absolutely nothing about his personal af-
fairs, at all. 
page 75 ~ CLARA WILSON, 
· called as a witness on behalf of the Complainant, 
being first duly s'vorn, testified on oath, as follows: 
By Mr. Morrissey: 
Q. What is your name? 
A. Mrs. Clara Wilson. 
Q. Where do you live? 
A. 713 Sheridan Road, C;hicago 7 
Q. Do you know Mr. Nadon, who has just testified f 
A. Yes. 
Q. How long have you known him Y 
A. Well, I first met him the year before my husband died, 
and that will be six years soon. · 
Q. How often have you seen him since then Y 
A. Well, I had not seen him until I 'vent to Milwaukee. 
Q. Where did you first see him Y 
A. At La Crosse, Wisconsin. 
Q. Do you know ho'v he 'vas living there at that time f 
A. No, I just met him as a single man at that time. 
Q. Was he alone? 
A. Yes, at that time. 
Q. You had no conversation with him about his f~mily 
affairs? 
A. No. 
Q. When did you next meet him after that? 
A. At Mihvaukee, three years go. 
Q. How many times did you see him at that period? 
A. He was just there for a day or so, and then he left 
for England. · 
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page 76 } Q. When did you next see him after that T 
A. About a year and a half ago. 
Q. Where did you see him then Y 
A. At Genoa, illinois. 
Q. Do you know whether he has been living as a single 
man for the last two or three years Y 
A. Ever since I first met him, time and again, he has 
always been alone, living at a hotel, or boarding and room-
ing. 
Q. He has never lived with anybody during the time you 
have known himT 
A. No. 
Q. You never had any discussion with him about his fa.mily 
affairsY 
A. No, never anything like that at all. 
Q. You say you have met him off and on at hotels or 
bo~rding houses? 
A. Yes. 
Q. And he has always been represented to you during the 
past 3 or 4 years as a single manY 
A. Yes. 
Q. Are you in any way connected with him Y 
A. No. 
Q. Or related to· him Y 
A. No. 
Q. To the best of your knowledge he has lived as a single 
man for three yearsT 
A. Yes, for three years, or more. 
The Court: That is all-that will do. 
(Which 'vas all the evidence heard.) -
page 77.} State of illinois, 
County of Cook, ss : 
· K. E. Fallon, being first duly sworn, says that she is 
the Court reporter who took down in shorthand the evi-
dence on the hearing of the above cause, and that the fore-
going is a true and correct report of the proceedings had 
on the hearing thereof. 
K. E. FALLON. 
Subscribed and sworn to before me, this 21st day of Au-
gust, A. D. 1914. 
(Seal) 
LUCILLE R. VRVHOWEN, 
Notary Public. 
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State of illinois, 
County of Cook, ss: 
M. P. Morrissey, being first duly sworn, says that he is 
the Solicitor for the Complainant in the above cause, and 
that the foregoing is, to the best of his belief a true and 
correct report of the proceedings had on the hearing of said 
cause. 
M. P. MORRISSEY. 
Subscribed and sworn to before me, this 24th day of Au-
gust, A. D. 1914. 
(Seal) 
FRANK W. MIKVICKA, 
Notary Public. · 
page 78 } FORASMUCH, THEREFORE,. as the matters 
and things hereinabove set forth, do not fully 
appear of record, the Complainant tenders this certificate of 
evidence, and prays that the same may be signed and sealed 
by the Judge before whom said cause was heard, which is 
done accordingly, this day of August, A. D. 1914. 
JOHN A. DOWDALL, (Seal) 
Judge. 
page 79} DECREE FOR DIVORCE. 
(Read Reverse Side of this Decree.) 
State of Illinois, 
Cook County, ss: 
Form 38 
Circuit Court of Cook County. August Term, A. D. 1914. 
BILL. NO. B 3389 .. 
Joshua. Francis Nadon 
vs. 
Adele Des Maris Nadon. 
This day came again the said Complainant by Charles 
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Daniels, Esq., his Solicitor, and it appearing to the Court 
that said Defendant has had due notice of the pendency of this 
suit by publication according to the Statute in such case 
made and provided, that the default of said Defendant was 
taken and the Complainant's Bill of Complaint herein taken 
as confessed by said Defendant. 
And the Court having heard the testimony taken in open 
Court, in support of said Bill of Complaint (a certificate of 
which evidence is filed herein), and now being fully advised 
in the premises, doth find that it has jurisdiction of the 
parties hereto and the subject matter hereof; that the Com-
plainant is and since prior to the filing of said Bill of Com-
plaint has been au actual resident of Cook County, and has 
been a resident of the State of Illinois for over one whole 
year next before the filing· of the Bill of Complaint herein ; 
that the parties hereto were lawfully joined in marriage on 
the 30th day of July, A. D. 1881; that subsequent to their 
intermarriage the Defendant has been guilty of desertion 
for a period of more than two years, as charged in the 
Complainant's Bill of Complaint. 
On motion of said Solicitor for the Complainant, it is there-
fore Ordered, Adjudged and Decreed, and this Court by vir- . 
tue of the power and authority therein vested, and the Statute 
in such case made and provided, doth order, Adjudge and 
Decree, 'that the bonds of matrimony heretofore existing be-
tween the Complainant, Joshua Francis Nadon, and the De- . 
fendant, Adele Des Maris Nadon, be and the same are here-
by dissolved, and the same are dissolved accordingly. 
JOHN A. DOWDALL, Judge. 
page 80 ~ United States of America, 
State of Tilinois, 
Cook County, ss: 
I, Thomas 0. Wallace, Clerk of the Circuit Court of Cook 
County, in the State aforesaid, do hereby certify that I am 
the ~eeper of the records and files of said Court, and that 
the above and foregoing is a tn1e, perfect and complete 
Transcript of the Record in a certain cause lately pending 
in said Court, on the Chancery side thereof, between Joshua 
Francis Nadon, Complainant, and Adele Des Maris Nadon, 
Defendant. 
IN WITNESS WHEREOF, I have hereunto set my hand 
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and affixed the seal of said Court at Chicago, in said County, 
this 17th day of November, A. D. 1928. · 
State of Dlinois, 
County of Cook, ss: 
THOMAS 0. WALLACE, Clerk. 
I, Michael Feinberg, Chief Justice of the Circuit Court of 
Cook County, in the State of Illinois, hereby certify that 
Thomas 0. Wallace, who signed the above certificate, was 
at the time of signing the same, and is now, Clerk of the 
said Circuit Court of ·Cook County, duly commissioned and 
qualified; that said Court is a Court of Record, having a 
Clerk and Seal; that said attestation is in due form and by 
the proper officer, according to the laws of the State of Illi-
nois, and that the above signature of said Clerk is genuine. 
WITNESS my hand and seal at Chicago, in said County 
of Cook, this 17th day of November, A. D. 1928. 
MICHAEL FEINBERG, (Seal) 
Chief Justice of the Circuit Court of Cook 
County. 
Clohesey & Co., Printers, 127 N. Wells St., Chicago 2775 
page 81 ~ And thereupon on the same day, to-wit, on the 
26th day of August, A. D. 1914, the following pro-
ceedings were had and entered of record in said Court, to-
wit: 
page 82 ~ UNITED STATES OF AMERICA. 
State of Illinois, 
County of Cook, ss: 
I, Thomas 0. Wallace, Clerk of the Ch-cuit Court of Cook 
County, in the State of Illinois (said Court being a Court 
of Record), do hereby certify that the Honorable ~Iichael 
Feinberg, whose name is subscribed to the annexed and fore-
going Certificate 'vas, at the time of the signing thereof, and 
now is one of the Judges and Chief Justice of said Circuit 
·Court, duly elected, commissioned and qualified, and that 
his said signature is genuine. 
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IN WITNESS WHEREOF, I have signed my name and 
affixed the seal of said Circuit Court, at my office, in the City 
of Chicago, in said Cook County, this 17th day of Novem-
ber, 1928. 
(Seal) THOMAS 0. WALLACE, Clerk .. 
page 83 ~ And at another day, to-wit: 
At a Court of Chancery for the City of Richmond, held 
at the Court Room thereof in the City Hall, in said City 
the 13th day of December, 1928. 
Virginia: 
In Chancery Court of the City of Richmond. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman, etc., et als., Defendants. 
This cause having been removed and transferred to this 
Court from the Circuit Court of Henrico County, by order 
entered by the Circuit court, on Nov. 21, 1918, and the papers 
having been received by the Clerk of this Court it is ordered 
that this cause be now docketed and set for hearing in this 
court, which is accordingly done. 
And at another day, to-wit: 
In the Chancery Court the 13th day of February, 1929. 
Virginia: 
In· the Chancery Court of City of Richmond. 
Adele Desmarius Nadon 
vs. 
Kate Jackman et als·. 
In this cause which was removed from the Circuit Court 
of Henrico County, and docketed in this court on December 
13th, 1928, came G. Gibson Worsham, Julia P. Worsham and 
Carrie M. Smith, by their attorneys, on January 8th, 1929, 
and moved the court for leave to file their answers or other 
defenses to the plaintiff's bill, and came also the plaintiff 
by her attorneys, in opposition to said motion, and by con-
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sent of all parties the hearing of said motion was continued 
to January 18th, 1929, at which time said motion 
page 84} was partially heard, and the court requested coun-
sel to prepare and present the pleadings proposed 
to be filed and affidavits in support of and in opposition to 
said motion, and by consent of all parties said motion was 
continued until February 7th, 1929, and again until February 
9th, 1929, and again until February 12th, 1929, when the said 
parties again appeared by counsel, and Julien Gunn, in proper 
person, and said G. Gibson Worsham and Julia P. Worsham 
tendered their plea and answer and in support of their motion 
to file the same, filed the affidavits to G. Gibson Worsham, 
Arden Howell, Alexander H. Sands and U. H. Ebel, and a 
certified copy of the record of the Circuit Court of Cook 
County, Illinois, in the suit of Joshua Francis Nadon vs. 
Adele Des Maris Nadon, being an exhibit with said plea and 
answer, and said 'Carrie M. Smith tendered her plea and 
answer, and in support of her motion to file the same filed 
the affidavit of Beverley H. Davis, and said Julien Gunn 
moved the court orally for leave to file his answer or other 
defense to said bill; and in opposition to said motions the 
plaintiff filed the affidavits of Willis D. Miller (2), H. V. 
Godbold and Carleton E. Jewett, and exhibits referred to 
therein already made a part of the record, and said motions 
were fully argued by counsel. · 
On consideration whereof, it app<!aring to the Court that 
none of said defendants have shown good or suffi'cient cause 
for permission to file their answers or other defenses, the 
court doth overrule all of the said motions, and doth refuse 
to allow either or any of said answers or other defenses to be 
:filed, to 'vhich action of the court the said defendants severally 
excepted. Whereupon the said G. Gibson Worsham and Julia 
P. Worsham, by counsel, presented and tendered 
page 85 ~ to the Court an answer and cross bill which they 
asked leave to then file, to the filing of which the 
plaintiff by counsel objected on the same grounds as above 
filed. Upon consideration whereof the Court doth refuse to 
allow such answer and cross bill to be filed. To the action 
of the Court in so refusing leave to file the answer and cross 
bill the said G. Gibson Worsham, wife by counsel excepted. 
And therefore the plaintiff :filed in writing the grounds of 
her opposition to said motions, and the defendants moved the 
Court to require the plaintiff to amend lter said grounds 
of opposition by giving the names of witness or other testi-
mony "which cannot at this· late date be now obtained", 
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which motion of the defendants the Court doth overrule, 
to which action of the Court the defendants excepted. 
AFFIDAVIT OF G. GIBSON WORSHAM. 
Filed by Leave of Court February 13, 1929. 
Guaranty Police, Number 4306. 
Real Estate Title Guaranty Corporation of the City of Rich-
mond, Virginia. 
This Policy made at the City of Richmond, ·virginia, this 
18th day of January, 1924, by Real Estate Title Guaranty 
Corporation, a corporation duly chartered, organized and 
existing under the laws of the State of Virginia, with its 
principal office at said City of Richmond, hereinafter styled 
Guarantor, for G. Gibson Worsham, heirs, devisees, execu-
tors and administrators, hereinafter styled Guaranteed. 
page 86 ~ Witnesseth, That, for value received and only 
for the purposes set forth in the title certificate 
hereto attached, and hereby made a part hereof., being iden-
tified herewith by the name of the attorney signing same 
subscribed to each page thereof, the said Guarantor doth 
hereby covenant and agree to indemnify and save harmless 
said Guaranteed against all loss or damage, not exceeding 
the sum of Sixty-Two Thousand, Five Hundred and 00/100 
($62,500) Dollars, which said Guaranteed may sustain by 
reason of objections to the title to the real estate described 
in said title certificate existing at this date, except such ob-
jections as are set forth in said certificate, and except as 
stipulated by the conditions of this Policy shown below; such 
loss or damage to be ascertained and payable in accordance 
with said conditions. 
In witness whereof said Guarantor hath caused its cor-
porate name to be signed hereto by its Vice President and 
its Corporate Seal to be hereto affixed and attested by its 
Secretary. 
(Seal) 
Attest: 
REAL ESTATE TITLE GUARANTY 
CORPORATION, 
By JOifN H. GUY, Vice President. 
HASKINS HOBSON, Secretary. 
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TITL)n CERTIFICATE. 
Referred to in Policy No. 4306. 
Richmond, Va., January 18, 1924. 
This is to certify unto the persons guaranteed by this 
Policy that the record title to the real estate described in 
Schedule A, hereto attached as a part hereof, the local de-
scription of which is-The Land with improvements on Three 
Chopt and Duntreath Roads, sometimes known. as 
page 87 ~ ''·Motor Inn'', in Tuckahoe District, Henrico 
County, Virginia, has been examined to this date 
from January 28, 1836, for the purpose of purchase by G. 
Gibson Worsham from Kate Schifferle Nadon for $62,500.00, 
and found to be vested in Kate Schi:fferle ~ad on, whose estate 
or interest is fee simple, and found to be free from material 
recorded objections, except as mentioned below under the 
designation objections. 
OBJECTIONS: 
1. Taxes in the name of J. F. Nadon, Chopt Road 9 acres, 
land $ 5,400. 
Bldgs., · 10,600. 
State Taxes 1923 $40.00 &e. 
County & District Taxes 1923 $176.00 &c. 
State Taxes 1924 about $40.00. 
County & District 1924 about $176.00. 
$16,000. 
The 1924 taxes are estimated, as the rate has not been 
fixed. 
2. TRUST DEED. 
Jno. Landstreet and wife, ·Elizabeth M., 
to. 
American Trust Co., Trustee.. · 
D .. B. 214-B, 525, H. C. C. dated February 26, 1920 (ack. 
(March 3, 1920, April 26, 1920. Rec. April 29, 1920. Gen-
eral Warranty. 
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Conveys the tract of 34/68/100 acres at Northwest inter-
secion of Three Chopt and Duntreath Roads, and certain real 
estate notes. 
To secure $50,000.00 and interest by bearer notes, principal 
due February 28, 1925, Release clause: $1,500.00 per acre on 
all except land within 200 feet of centre line of proposed 
Monument Avenue, as to which the rate is $3,000.00 per acre, 
except the residence for which $15,000.00 in addition to $3,-
000.00 per acre is to be paid. 
page 88 ~ 3. TRUST DEED. 
J no. Landstreet and wife, Elizabeth ~I., 
to 
American Trust Co., Trustee. 
D. B. 216-A, 368, H. C. C. Dated March 28, 1921, Ack. 
March 30, 1921. Rec. March 30, 1921. General Warranty. 
Conveys the tract of 34 68/100 acres at Northwest inter-
section of Three Chopt and Duntreath Roads, and certain 
real estate notes. To secure $10,000.00 and interest, prh;.tcipal 
payable on demand, bearer notes. Release clause: $400.00 
per acre on all except land 'vithin 200 feet of centre line of 
proposed Monument. A venue, as to which the rate is $800.00 
per acre, except residence for which $4,000.00 in addition to 
$800.00 per acre in to be paid. 
' 4. Trust Deed. 
J. F. Nadon and wife Kate E. 
to. 
American Trust Co., Trustee. 
D. B. 218-B, 25 H. C. C. Dated Sept. 20, 1921, Ack. Sept. 
21, 1921. R.ec. Oct. 10, 1921. General Warranty. 
Conveys the Parcels ''a." and "b" described in caption. 
To secure $41,000.00 and interest by 4 notes, 3 for $10,-
000.00 each and 1 for $11,000.00 and interest at 6%, semi-
annually, even date, 3 years, bearer, American National Bank, 
signed by J. F. Nadon. Purchase money. Right to antici-
pate. 
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5. TRUST DEED. 
J. F. Nadon, and wife Kate E. 
to . 
American Trust Co., Trustee. 
D. B. 221-A, 360 H. C. C. Dated Sept. 20, 1922. Ack. 
Sept. 25, 1922. Rec. Sept. 27, 1922. General W a.rranty. 
Conveys the Parcel "c" in caption : 
To secure $17,920.00 by 8 notes of even date, signed by 
J. F. Nadon to bearer at American Trust Company, 4 for 
principal, 3 for $5,000.00 each and 1 for $1,000.00, and all pay-
able September 20, 1924, 4 interest notes for $480.00 each at 
6, 12, 18 and 24 months, Purchase money. Right to antici-
pate. 
6. The description in the deed from Landstreet and wife 
to Nadon (218 B-24) of the parcels "a" and ''b" 
page 89 ~ is not accurate. Parcel ''a'' is therein described 
as beginning 180 feet west of Duntreath Road 
whereas the unrecorded plat of James Bolton made Sep-
tember 1921 shows the distance as 180 feet, more or less, 
and Parcel "b" is therein described as beginning 180 feet 
west of Duntreath Road whereas said plat shows the distance 
as 167 feet, more or less, west of Duntrea.th Road. 
I recommend that a plat and survey be made establishing 
the definite description of this land, and that a deed of cor-
rection from Jno. Landstreet and Eliza beth M. Landstreet 
(husband and wife) to J{ate S. Nadon be made correcting 
the description in said deed. 
7. The status of the extension of Monument Avenue West 
of Duntreath Road is not clearly established in the deeds 
of Jno. and Elizabeth M. Landstreet. This strip of land 
is referred to in the deeds to J. F. Nadon as "the proposed 
extension of 1\{onument Avenue'', I am of opinion that the fee 
in the land embraced in said strip of land is vested in Eliza-
beth 1\L Landstreet, subject to the deeds of trust shown 
in terns 2 and 3 above. llowever, Kate S. Nadon has an 
implied easement in ~aid strip subject to the deeds of trust 
shown in Items 2 and 3 above. 
I suggest that in the proposed deed of correction from 
Jno. a1nd Elizabeth M. Landstreet to Kate S. Nadon all of 
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the land (i e. parcels "a", "b", and ''e"), be conveyed by 
accurate and definite description, and that the deed expressly 
provide that said strip in the proposed extension of Monu-
ment Avenue shall be for the common ·use and enjoyment 
as a means of egress and regress of the owners of the lands 
abutting thereon. 
8. This property is subject to the statutory lien of the 
creditors, if any, of Joshua Francis Nadon, deceased. The 
purchaser from the devisee within the year next after the 
date of the death of the testator takes the title 
page 90 ~ subject to the debts of the testator if any. 
Also I advise that the legacies of $10.00 each 
to the testators children and the funeral expenses should 
be paid. 
Note: The name of the wife of the testator is given in the 
deeds as Kate E. Nadon, and in the will as l{ate Schifferle 
Nadon. 
9. Kate Nadon by deed of June 15, 1923, D. B. 225-B, 
1, H. C. C. granted to Virginia Railway & Power Company an 
easement for poles, wires and fixtures along Three .Chopt 
and Duntreath R.oads. 
: ; 
ARDEN HOWELL, 
ARDEN HOWELL, 
Examining Attorney. 
Examined for G. Gibson Worsham. 
Con. $62,500.00. 
Fee $160.00 H. U. & F. D. Ebel, .Agents. 
SCHEDULE A. 
Referred to in the above Title Certificate attached to Policy 
No. 4306. _ 
.DESCRIPTION OF REAL ESTATE . 
.All those certain parcels of land in Tuckahoe Magisterial 
Dis~rict, in the County of Henrico, Virginia, together with 
ali Improvements thereon, and all easements, privileges and 
G. G. Worsham, et al. v. A. D. Nadon, et als. 83 
appurtenances thereunto belonging or in any wise apper-
taining, and described as follows: 
First: All those two certain pieces or parcels of land, with 
the buildings thereon, and bounded and described as follows: 
(a) beginning at a point on the Southern line of the pro-
posed extension ·of Monument Avenue 180 feet West of the 
Duntreath ·or Horse Pen Road, thence Southwardly at right 
angles with the proposed extension of Monument 
page 91 ~ Avenue 605 feet, more or less, to a stake on the 
Three Chopt Road, thence Westwardly along the 
line of the Three Chopt Road, 270 feet to a stake, thence 
Northwardly 605 feet, more or less, to a stake on the_ southern 
line of the proposed extension of J\1:onument A venue, thence 
Eastwardly along the said Southern line of the proposed ex-
tension of Monument A venue 270 feet to the beginning, and 
(b) beginning at a point on the Northern line of the pro-
posed extension of Monument Avenue 180 feet West of the 
Duntreath or Horse Pen Road, thence Northwardly at rig lit 
angles with the pr.oposed extension of ~{onument Avenue 
360 feet, more or less to a stake, on the Southern line of 
J no.· W. Fairfax, thence \V estwardly along said Southern 
line of Jno. W. Fairfax 270 feet to a stake, then~e South-
wardly 360 feet, more or less, to a stake on the Northern 
line of the proposed extension of Monument A venue, thence 
Eastwardly along the said Northern line of the proposed ex-
tension of Monument A venue 270 feet to the point of begin-
ning. 
The said parcels ''a' ' and '' b'' being the same real estate 
conveyed to the said J. F. Nadon by deed from Jno. Land-
street and Elizabeth Marshall Landstreet, his wife, by deeds 
dated September 20, 1921, and recorded in the Clerk's Office 
of the Circuit Court of Henrico County in Deed Book No. 
218-B, page 24, and 
Secondly: All that ce1~tain piece or parcel of land, bounded 
and described as follows : 
(c) beginning at the point of intersection of the West line 
of Duntreath formerly Horsepen Road with the South line 
of the proposed extension of Monument Avenue and running 
Westwardly along the South line of said proposed extension 
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of Montttnent Avenue 180 !eet, intire or less. to the 
page 92 ~ line of the land heretofore ~onveyed to the said 
J. F. Nadon by the said John Landstreet and 
wife, thence South-tva-rdly at right angles with the proposed 
extension of Monument Aventie 618 feet; more of less; along 
the line of the land of the said J. F. Nadon to the North 
line of the Three ~chopt Road, thence East alotig the North 
line _of sEtid Road 220 f~et, more or less, to the poittt of ihter-
sectio:h of the N otth line of said Road with the West line of 
tp.e D:nntreath, forlnefly Horsepen Road, thence North along 
the West line of the Duntreath, formerly Horsepen Road 627 
feet, more or less, to the point of beginning. 
The said parcel ''0" being the same land conveyed to 
the said J. F. Nadon by deed frorir Elizabeth :Mars~all Land-
street and Jno. Landstreet, her husband, by deed dated Sep-
tember 20, 1922, and recorded in the said Clerk's Office in 
D. B. 221-A, 359. 
SOURCE OF TITLE. 
1. 
Deed. J no. Landstreet, 
to 
Elizabeth Landstreet. 
D. B. 216_-B, 247, H. C. C. Dated Dec. 20, 1919, Ack. Pee. 
24, 1919. Rec. Feby. 21, 1921. Love and affection. 
Conveys to his wife, Elizabeth Landstreet all the residue 
of the 140 acres left after the conveyance of 102-13/100 acres 
to ,Jno. W. Fairfax, per plat of T. C. Redd & Bro. Oct. 30, 
1919 with his deed to said Fairfax, known as Kildee, bounded 
on East by Horsepen or Duntreath Road, on South by Three 
Chopt Road, on West by Skipwith, and (on North) by Jno. 
W. Fairfax. 
Note: The Attestation Clause is omitted-but the deed is 
sufficient. La.cks vs. Latha1n, 116 y a., p. 424. 
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Deed, Jno. IJandstreet, and wife, Elizabeth Marshall Land- -
street, 
to. 
J. F. Nadon. 
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D. B. 218-B; 24 H. C. C. Dated Sept. 20, 19~l. . A~lr. Sept. 
20, 1921. Rec. Oct. 10, 1921. Consideration $46;000.00. Geii. 
War. Eng. Covs. 
Convey the Parcels "a" and "b" described in caption 
above. 
3. 
Deed Elizabeth Marshall Landitreet, and John Landstreet, 
her husband, 
to 
J. F. Nadon. 
D. B. 221-A, 359 R. C. C. Dateq Sept. 2(), 1922. Ack. 
Sept. 25; 1922. Rec. Sept. 27, 1922. Consideration $16;000.00. 
Gen. War. Eng. Covs. 
Conveys the Parcel "c" described in the caption above. 
4. 
Will. Joshua Francis Nadon, of Peoria, Til. 
W. B. 9, P. 88, Hen. Co. Cir. Ct. Dated Oct. 25, 19Ht Pro-
bated in the Clerk's Office Sept. 7, 1923. 
4-fter the payment of debts and funeral expenses he gives 
and devises all the rest, residue and remainder of his prop-
erty of every name and nature wheresoever situated to his 
wife, J{ate Schifferle Nadon; absolutely to her and her heirs 
forever. But his wife to give to each of his seven children 
$10.00 within one year from the date of his death. 
N.ominates his wife his .Executrix without security. Bond 
in the penalty of $30,000.00 without security was given. 
5. 
Note: (a) In the deed from Jno. ~c. Kings, Exor. &c. to 
'-Tno. Landstreet, J\fay 14, 1908, D. B .. 182-A, 365; H. C. C. the 
family grave yard, with right of ingress and egress is ex-
~epted .. This grave yard is West of the Motor Inn property 
1n caption. 
(b) Jno. Landstreet and wife, Nov. 8, 1915, D. B. 207-B; 250, 
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dedicated. to ·the Board of Supervisors of Henrico County 
a strip 15 feet wide along the West side of Horsepen (Dun-
treath) Road to widen same from 30 feet to 45 feet. 
page 94 ~ (c) Three Chopt Road was relocated and 
straightened in D. B. 214-A, 122, and D. B. 214-B, 
142. This did not affect the caption property. 
(d) Landstreet and wife leased Sept. 20, 1921 (D. B. 
220-A,-67) to J. F. Nadon the land embraced in Lots 15, 16, 
17, 18,40 and 41 from Sept. 20, 1921, for 10 years for the taxes 
charged thereon. If Nadon sells the property acquired by 
the deed of Sept. 20, 1921, this lease shaH terminate at the 
option of the lessors. If the lessors desire to sell said leased 
land they shall fix the lowest price at which the property 
shall be sold and first offer same to be lessee at said price. 
Note: This item does not affect the title to the caption 
land, and is reported for information. 
page 95 ~ CONDITIONS OF THIS POLICY. 
I. This policy relates to matters of record only and in-
demnifies only against defects properly evidenced by pub-
lic land records and properly indicated by all public general 
indexes, at the date of this Policy. It covers no other de .. 
fects, if any, such as actual encroachments not so evidenced 
and indicated, which should be ascertainP.d by surveys; un-
recorded· easements, unrecorded tenants' rights, unrecorded 
·curtesy and dower claims, gas, electric and water bil]s, and . 
any and all other charges not so evidenced and indicated, 
which should be ascertained by inquiries outside the land 
records. 
II. No claim shall arise under this Policy or Title Certifi-
cate except in the following respective cases, to-wit: (1) A 
final judgment or decree in favor of an adverse claim of 
title guaranteed against; (2) a valid lien, encumbrance, or 
charge guarantee.d against; ( 3) when a party guaranteed shall 
pave contracted for sale of the property or estate or interest 
therein guaranteed, or shall have contracted for a loan there-
on as security, either in whole or in part, and the title there-
to shall have been objected to because of a valid defect guar-
anteed against. Any claim arising under the above three 
cases, respectively, shall, upon notice and proof thereof in 
accordance 'vith these Conditions, be settled before enforce-
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ment of such judgment, decree, lien, encumbrance, charge, 
or defect: Provided, however, (a) That in the matter of de-
linquent tax charges, if any party guaranteed shall receive 
notice or have knowledge thereof in time sufficient to fur-
nish such notice and proof to the GUARANTOR and to enable 
it to redeem the property or estate or interest therein- guar-
anteed before the statutory period of redemption shall ex-
pire, and shall fail so to do whether the .sixty-day period 
stipulated by these Conditions for such notice and proof shall 
have elapsed or not, the principal amount of the right of 
action on the claim arising thereunder shall be limited to the 
amount required for such redemption on the day the period 
therefor expired; (b) That in the matter of any other claim, 
if any party guaranteed shall receive notice or have knowl-
edge thereof in time sufficient to furnish such notice and 
proof and to enable the GUARANTOR to satisfy same in 
accordance with these Conditions before enforcement of any 
such judgment, decree, lien, encumbrance, charge, or defect, 
and shall fail so to do, whether said sixty-day period shall 
have elapsed or not, the principal amount of the right of 
action on such claim shall be limited to the amount required 
for such satisfaction on the day of such enforcement; and 
(c) That ·in the matter of any claim arising under case ·(3) 
above the GUARANTOR shall have the option, in lieu of 
such settlement, at its own cost, and in the name of the 
GUARANTOR or otherwise, to perfect said title or cure said 
defect by such proceeding as the GUARANTOR may de-
termine, upon condition that the right of the party guaranteed 
to consummate such sale or loan shall not thereby be im-
paired. 
Arden Howell 
III. The GUARANTOR shall have the right to and will 
at its own cost defend and settle any action, suit, or other 
proceeding founded upon a claim of title or defect guaran-
teed against by this Policy. In case any person having an 
interest in this Policy shall receive notice or have Imowledge 
of any such action, suit, or other proceeding, it shall be his 
duty at once to notify the GUARANTOR thereof in writing, 
·and unless the GUAR.ANTOR shall be so notified within sixty 
days this Policy shall be void as to such claim or defect. And 
if any person having an interest in this Policy shall institute 
or _connive at or c~nse?lt to the institution of any such action, 
su1t, or other proceeding, or shall refuse to permit his. name 
88 Supreme Court of Appeals of Virginia. 
to be used in the defense thereof or in the prosecution of any 
appeal or writ of error or other proceeding the GUARAN-
TOR may properly elect to take therein, or in any other pro-
ceeding stipulated by these Conditions and so elected, then .in 
either case this Policy shall likewise be void as such claim 
or defect. 
IV. It shall be the duty of any party guaranteed who shall 
receive notice or have knowledge of any claim arising under 
this Policy forthwith to furnish written notice and proof 
thereof to the GUARANTOR, and in the event of his failures 
so to do within sixty days this Policy shall be void as to such 
. claim. No right of action shall accrue upon any such claim 
until the expiration of thirty days after said notice and proof 
shall have been furnished, or until the date for settlement, 
perfection of title, or curing of defects stipulated by these 
Conditions, which ever shall first occur. No recovery shall 
be made upon any such claim unless action shall be com-
menced within one year after the accrual of said right of 
·action. A failure to furnish such notice and proof or to com-
mence such action within the periods stipulated therefor 
above, respectively, shall operate as a conclusive bar against 
' any such action. 
V. The liability of the GUARANTOR under this Policy 
shall in no case exceed the pecuniary interest or liability of 
the GUARANTEED. 
VI. Any assignment or transfer of this Policy, in whole 
or in part, except as to ascertained claims for loss or dam-
age already accrued, shall be void. 
VII. All payments by the GUARANTOR under this Policy 
shall reduce the amount guaranteed to such extent. No pay-
ment can be demanded without the production of this Policy 
for endorsement thereon as a credit, or, if the Policy be 
lqst, unless indemnity be furnished satisfactory to the GUAR- . 
ANT OR. 
VIII. '\Vhenever the GUARANTOR shall have settled a 
claim under this Policy it shall be entitled to all the rights 
and remedies which the GUARANTEED would have against 
any other person or property had the Policy not been issued, 
and it is stipulated that the GUARANTEED sha11 transfer 
to th~ GUARANTOR such rights and permit the use of their 
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· names in vindication thereof. If payments by the GUA~ 
ANTOR under this Policy do not fully cover the loss incurred,_ 
the GUARANTEED and the GUARANTOR shall be jointly 
interested in such rights in proper proportions. The GUAR-
ANTEED warrant that such rights of subrogation shall vest 
in the GUARANTOR unaffected by any act of the GUAR-
ANTEED. 
NOTICES: 
1. Attention is directed in particular to Conditions VI and 
VII above, sho,ving the importance of preserving this Policy 
nnd of avoiding any attempt to assign or transfer it. 
2. Policies and Certificates of Title together, original and 
continued, are issued at rates corresponding to those charged 
by attorneys for original and continued abstracts of title, 
respectively. 
3. By the Policy and Title Certificate herewith GUARAN-
TEED are doubly indemnified, (1) by the guaranty contract 
in the Policy and also (2) by the Examining Attorney's in-
dependent legal liability under the Title Certificate. 
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Mr. G. Gibson Worsham, 
c/o Richmond Press, 
201 Governor Street, 
City. 
Dear Sir: ' 
Richmond, Virginia, 
September 7, 1927. 
... __ .. --""'":·· ---- -----. 
~fr. Willis D. Miller, representing Mrs. Adele Des Marls 
Nadon, has been to see me again in regard to her claim of 
dower in the Motor Inn property at Westhampton. · 
As you know, I am under no obligation in the matter, al-
though I have taken a very deep interest in tbe transaction, 
and had hoped that the matter was settled. However, Mr. 
Miller has indicated to me tbat he will press the suit of Nadon 
vs. Worsham et als in the Circuit Court of Henrico County, 
and I advise you to. retain counsel aud prepare to defend 
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it. I have prepared a memorandum in the matter giving 
my views . on the situation, a copy of which I am enclosing. 
Yours very truly, 
ARDEN HOWELL. 
Encl. 
AH.ch. 
Virginia: 
In the -Chancery Court of the City of Richmond. 
Adele Desmarius Nadon 
vs. 
!{ate Jackson, otherwise called Kate Nadon; and Kate Jack-
man, otherwise called J(ate Nadon, Executrix of J. F. 
Nadon, deceased, American Trust Company, Trustee, G. 
Gibson Worsham; Julia P. Worsham; and T. G. Jackman; 
and Carrie Smith, in her own right and as co-executor with 
-American Exchange Irvying Trust Company as Executor~ 
of Paul Smith, deceased, and Julien Gunn. 
State of Virginia, 
City of Richmond, to-wit: 
In support of motion made on behalf of G. Gibson W or-
sham and Julia F. Worsham that the decree nisi 
page 97 ~ heretof9re entered at Rules in this case be set 
aside, and that they may be allowed to file their 
pleas and/or answer to the bill of complaint ·:filed herein, 
the affiant G. Gibson Worsham personally appeared before 
me, the undersigned Notary Public, who, after being duly 
sworn, made oath as follows: 
That on or about January 1, 1924, he was approached by 
the real estate firm of H. U. & F. D. Ebel who represented 
that. they were the agents for Mrs. Kate Nadon, the widow 
of Mr. J. F. Nadon, who had owned and resided upon cer-
tain property in Henrico. County generally known as the 
"Motor Inn" property, and that lfrs. Nadon was anxious to 
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exchange this property, which was heavily encumbered as 
hereinafter shown, for certain property then owned by the 
affiant· in the City of Richmond, the same being numerically 
designed as 112 West Broad Street. As a result of nego-
""tiations conducted by the 1\tiessrs. Ebel an exchange was 
.agreed upon on or about the 18th day of January, 1924, that 
while affiant had not known Nadon personally he had known 
that he had purchased from Captain Landstreet the prop-. 
ertv known as "Motor trin", and that he knew that Nadon 
had resided upon this property for some years previous to his 
death; that after the terms of exchange had been arrived at 
that a,ffi•ant instructed the Messrs. Ebel to have the title 
examined to the Motor Inn property. An examination was 
made by Arden Howell, Esq., representing and acting for 
the Real Estate Title Guarantee Corporation. The title 
policy was furnished this affiant, the same being numerically 
designated as No. 4306 and bearing date January 18, 1924, 
and is hereto attached and made a part of this affidavit. 
Affiant was ~dvised at the time that it was necessary or de-
sirable that one year should elapse after the death of said 
Nadon before the final title papers should pass; that as a 
result of this suggestion the papers were executed on or 
about the time that the contract of exchange was 
page 98 r agreed upon; that the same remainded in escrow 
in possession of Reuben .J. Martin, of Richmond, 
until after a year had elapsed from the death of the said 
Joshua F. Nadon, which year expired some time during the 
month of April, 1924. 
Affiant was not advised that·the said ,J. F. Nadon had ever 
been previously married. He was informed that certain 
legacies had been left to certain children ; that he was ad-
vised that it was desirable, as shown by the abstract policy, 
that these children should be paid the respective sums left 
them by their father. He was furthermore advised that 
these payments had been made and the deed from ~1rs. Nadon 
to affiant so stated. · 
Affiant further avers that having acquired this property 
by exchange as stated that he continued to hold the same 
for the purposes it 'vas acquired i. e. investment until the 
29th day of July, 1925, at which time he sold the same or 
affected a trade therefor with Julien Gunn, of Henrico County, 
the deed from affiant to Judge Gunn bearing date the 29th 
day of July, 1925. 
Amant avers that some time previous to the date of his 
conveyance to Gunn, namely, on or about the lOth day of 
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February, 1925, he and his wife were served with a notice of 
a suit instituted in Henrico County by Adele Desmarius ~ 
Nadon against Kate Jackman, otherwise called Kate Nadon, 
and others, including the affiant and his wife. Affiant avers 
that he was greatly surprised and shocked as a matter o~ 
course at this action; that he had never heard of any Mrs. 
Nadon except the one from whom he had purchased the prop-
.erty; that knowing that he had his title examined, and fur-
ther knowing that Nadon had lived in this community for 
some time and that he had never heard anything 
page 99 ~ derrogatory of him, that he was at a loss to under-
stand what was the meaning of this suit.. He im-
mediately got into communication with Mr. H. U. Ebel and 
Mr. Ebel took the matter up with Mr. Arden Howell, who 
examined the title as stated. Mr. Howell informing Mr. Ebel 
that he would look into the matter, and affiant avers that 
within a short time thereafter, possibly thirty or sixty days, 
at any rate previous to the date that he conveyed to Judge 
Gunn, he was informed by Mr. Howell that the matter had 
been thoroughly investigated; that they had found that it was 
true that the said Nadon had been previously married, but 
that a divorce had been procured and, furthermore, affiant 
avers that a certificate showing the formal decree of an Illi-
nois court was exhibited duly showing the divorce. 
Affiant further states that he was told at the time. that this 
paper had been shown to 1\fessrs. Miller & Miller, who repre-
sented the claimant, the woman who brought the suit, and 
he was informed by J\IIr. Howell that this ended the matter 
and that he would hear nothing more from it. 
Affiant avers that he did not hear anything more of this 
matter for a bout two years when his attention was called 
to a publication in the paper during the summer of 1927, 
namely, the order of publication, a copy of which has been 
filed in the papers in this cause; that his attention was called 
to this order of publication in reading the daily paper, which 
l1e does as a matter of custom, on account of the unusual 
name of Nadon and Jackman. In reading the publication, 
while his name was not mentioned, he saw that it referred 
to the property which he had bought from Mrs. Nadon three 
years and a half before. When he sa'v this ad-
pag·e '100 ~ vertisement he called J\IIr. Ebel 's attention to the 
same and shortly afterwards, namely, on Sep-
tember 7, 1927, he received a letter from Mr. Howell ad-
vising him that he should then Tetain counsel to defend the 
suit pending in the Circuit Court· of Henrico County above 
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r.eferred to; a copy of this letter is hereto attached and made 
a part of this affidavit. 
Given under my hand this 18th day of January, 1929. 
G. GIBSON WORSHAM. 
Subscribed and sworn to before me this 18th day of Jan-
uary, 1929. · 
....................... • .. ' 
Notary Public. 
My commission expires on the day of , 19 • 
This day personally appeared before me the undersigned 
Notary Public G. Gibson Worsham, who made oath that the 
statement contained above in so far as based upon his own 
lmowledge are true, and such statements as are based upon 
lmowledge derived from others he believes the same to be 
true. 
Given under my hand this 18th day of January, 1929. 
SADIE- B. CLEMENTS, 
Notary Public. 
page 101 ~AFFIDAVIT OF ARDEN HOWELL. 
Filed by Leave of Court February 13, 1929. 
Virginia: 
In the Chancery Court of the City of Richmond. 
Adele Desmarius Nadon 
v. 
Kate J aclrman, et als. 
AFFIDAVIT. 
State of Virginia, 
City of Richmond, to-wit: 
Personally c~me before me this .day Arden Howell, who, 
being duly sworn, made oath as follows: 
. Thfl:t he was employed on or about the 18th day of Jan-
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nary, 1924, by Mr. G. Gibson Worsham, of the City of Rich-
mond, Virginia, to examine the title to the real estate known 
as HMotor Inn", in Tuckahoe District, Henrico County, Vir-
ginia; that affiant examined the record title to said real estate 
and found the same, according to the records of the Circuit 
Court of Henrico County, to be vested in Kate Schifferly 
Naqon in fee simple subject to the lien of certain taxes and 
deeds of trust. Two of these deeds of trust were made by 
John Landstreet and wife, a prior. owner, and two others 
were made by J. F. Nadon and Kate, his wife, the latter being 
given to secure deferred payments of purchase money. There 
-were several minor objections to the title and the property 
:was .subject to the statutory lien of the creditors, if any, of 
Joshua Francis Nadon, deceased, and also subject ~o legacies 
in favor of the testator's children and funeral expenses. This 
real estate was acquired by the said J. F. Nadon from John 
Landstreet and Elizabeth Marshall Landstreet, his wife, and 
was devised by the will of Joshua Francis Nadon by will pro-
bated in the Circuit Court of Henrico County September 7, 
1923, to "his wife Wife Schifferly N~don absolute to her 
and her heirs forever''. 
page 102 ~ I advised the purchaser, Mr. Worsham, of the 
statutory lien of the creditors and advised that 
the settlement be deferred for the period of a year next after 
the death of the said J. F. Nadon, which I believe was done. 
After Mr. Worsham had settled for the property and the deed 
had passed, as I recall, and about a year after I examined 
the title, a suit was filed by Adele D. Nadon against Kate 
Jackman, formerly l{ate Schifferly Nadon, G. Gibson Wor-
sham and others, in the Circuit Court of Henrico County. 
Mr. Worsham called to see me about the matter with ~Ir. 
Henry U. Ebel, who was the agent in the first mentioned 
transaction, and who gave me the title to examine. I told 
Mr. Worsham at the time, as I recall, that I examined the · 
title carefully and there. was nothing on the record to indicate 
that Kate S'chifferly Nadon was not the wife of ,J. F. Nadon 
and, to the contrary, J. F. Nadon in his will spoke of the said 
Kate Schifferly Nadon as his wife. 
Shortly after :Mr. Worsham came to see me I had an in-
terview with Mr. John Langstreet, who informed me that he 
had known J. F. Nadon and l{ate Schiffer]y,Nadon, hi.s wife, 
for a long time and that they lived at "~fotor Inn" as man 
and wife and were generally known to the community as such 
and that so far as he knew they were respectable people. I 
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had a talk with Mr. Willis D. ~filler about this matter, Mr. 
Miller representing Adele D. Nadon, and I gathered from 
him that Adele D. Nadon claimed that Josuah F. Nadon had 
never been married to !{ate Schifferly Nadon and that the 
suit was based upon the assumption that there had been no 
lawful marriage between Josuah F. Nadon and Kate Schif-
. ferly Nadon. I had been informed by 1\-Ir. Landstreet that 
J. F. Nadon and !{ate Schifferly Nadon had met one another 
in San Francisco, California, and he t4ought that perhaps 
they were married in that city. 
·page 103 ~ I had the records there searched for the rec-
ord of marriage between J. F. Nadon and !(ate 
Schifferly Nadon, but was informed that there was no such 
record of marriage in that City. In the meantime I endeavored 
to ascertain the whereabouts of !{ate Schifferly Nadon who 
I understood had married a man named Jackman, and in a 
short time I found her address and wrote her telling her that 
one Adele D. Nadon was claiming _that she and J. F. Nadon 
were not lawfully man and ·wife. In a short while I received 
from !{ate Schifferly Jackman the photostatic record of di-
vorce proceedings in Cook County, Illinois, showing the rec-
ord of an absolute divorce granted to Joshua Francis N adou 
from Adele D. Nadon. The final decree in said divorce pro-
ceeding having been obtained in 1924. I also received froll! 
Mrs. Jackman, an official copy of the record of her marriage, 
she being then l(ate Schifferly, with Joshua F. Nadon in the 
State of Michigan. Upon the receipt of the record of divorce 
mentioned above and of the marriage of Kate S'chifferly with 
J. F. Nadon, which was a very short time after the matter 
was called to my attention by Mr. Worsham, I called on J\IIr. 
Willis D. Miller and showed him the decree of divorce and 
the record of marriage, and while he did not 1:3ay positively 
that he would dismiss the suit I inferred from the conversa-
tion with him that he was perfectly satisfied that the claims 
of his client, Adele D. Nadon, were groundless, and I inferred 
from what he said that the suit would be dismissed. However, 
I do recall that he stated that he would inform his client in 
~!inneapolis, 1\Hnnesota, of the fact that J. F. Nadon had 
been divorced from .Adele D. Nadon and that J. F. Nadon had 
subsequently married l{ate Schifferly. On or about the time 
that I saw Mr. Miller, perhaps immediately .before or imme-
diately after, I notified Mr. Worsham and Mr. Ebel of the 
receipt of the record of the decree of divorce a1id the record 
of the marriage which I have referred to above. I dismissed 
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t~e _m~Jter, fro:w my. rW-n.d as. I _gained.tlie- impression from· 
M:r~ MiU~~ that he ~as _.th.ro:ugh.withthe. case. 
pag~ .194! ~. I· h.ea~·d nothing._ wha:tev~:r: al>out the, .matter un~ 
· ~. · t~l.!'Q~etiiQ,~, ther~P.Jter, p,os~ibly.eigh,.teen months, 
w~en)\~r .. Beve~l~Y B;. Dayis.cll~~Jo see me. and~told me.that 
his compflny, th.~ Titl~· In&u~ance.._ Com.p~y. of Richm.ond,:.of. 
wh~~h h~'is .Genera·~ Co:u;ns~l, .. w.as aboutJo insure the title .for.. 
the: purpq~~ of ~a. p1J;rcb~se ,by. a, ,M\· .. P.ap.l {SmHh .. from. 1J ulien· 
q\lYP:, apq told .li;l¢. abo1:1t. t4~·. li$· pend.ens filed.: by. Adele D:· 
Nadon against l{at~.Jadqnal). . .an~l.ot4~rs in. the Circuit Court 
o(I-Iepfic<J Co1Jp.~y, aJ;td . .I. re.httegJo. h@ what ,1-have·.sta.t.ed 
apove a~ul sh9wed hizq t4e _ a-q.t.hen.tica.t.ed .copy. of the decree· 
of. diyo~ce of Josu~h, F .. N.adop., fr9m Adele· D. Nadon and the, 
ofJ,iciaJ record .. o:f ..t4~ .. m~rriage of :Joshua. F. Nadon. and, Kate 
Schjff~rly above .ref~rredl tq~ I dQ. not .. recall what. I .did. with 
the autpenti~ated. copi~s of the. .. records above referred. ·.to, I'· 
may h~ye handed. them, to l:I;~:. ,D4vis._or ,to Mr. Perry .Seay, 
'v~~o ·:was the Trus.t Of:Qc.er. of. the A,.mer~can. National Bank. 
'vl;l~~~ .h~ld .mo.r.~gag~s on. the .Property:· I do recall .that at · 
the. thnQ, Mr .. John .LAnds~r~et . came ;to. :see, me,. and· :about 
tl}e . ..time. that .. :~:Ir. Worsham .and J\fr. Ebel came. to. see .me, 
tha.t)s, wl1en, they were .inf.oriD.ed of .the ·claims. of. Adele D. 
N.aqo~,. that ,J\Ih\, Pf3ri~Y.. Seay tolq me thal.J osuah. F. -Nadon 
at, t4e tim.e. of b~~- death h~~lno equitable interest hi.the ''Mo-
tor I:ql\" as .. he ):>Ongl!t the property subject to de.eds of. trust 
giyen by . John La.n4s,treet and l1elcl by the. American Tfust 
Company and ~hat ll~ g~ve deeds· of trus.tto secure John Land-
street the payment of' the purchase money. I \vas exceed-
ingly su~prised ancl. ~stonishe.d. ~hen Mr. Miller on ·January. 
4, _1927, notifi~d m.e .that. Adele D. Nadon had. secured 1 an an-.. 
nullment of the decree of divorce between .Josuah rF~ Nadon 
anci'the said Adei~ D; Nadon,, in :Cook County., Tiliriois, and. 
that .it was. hiS .. PlJ.xpose to proceed further_ with the suit. in, 
the Circuit Co1;1rt of Henricp ~County. I had an interview. 
with .him subsequep.tly. in which .I ~old him· that in my. op~ion 
the decree rendered by· the Court in Cook County,_Illinois, de:-· 
clar~ng the dec~e.~ . .of diyorce to be void and of no effect could 
not affect the title of G. Gibson Worsham E!n.d his. successors. 
· · · in- title, as: they were not .. parties .to ,the. proce.ed-
page .. 105 ~ ing~ and had. ~cquired title on the. faith and credit· 
of the. record, and th.at as long. as; the said .decre.e 
of divorGe remajrred .i:n full fore~ and. effect those dealing with 
the. property _of ~.,F.- Nadon. _;:ts purchasers had a right to 
rely upon the .va.lidity _of. ~ai<:l divp.rc~ dec;r-c_e. I told. 1\fr. 
1\Hller at this last interview with him that I ivas very mucb 
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surprised that his action had been taken in·Cook County, Ill.,-
as I had 'understom;l that.the:matt~r ~ould 'he droppeq:·_.Even' 
w~en Mr. Mille.r in Decemb~r,, 1926,, or .January) ·1~27; in:.. 
formed me that the dooree· <?f diy~tce had :been ~djudg~d ·~n.d. 
declared :~Y' _the court ~.n Cook ·.county, IU.~ .to be void; I 1·did · 
n0t think that· Mr~ Miller had' r.eally.. taken his· clients seri~ 
ously.and intended to contest thismatt«~r:untrl' the matter was 
brought to my attention'_ ~g~n, smnetime ,hite in the. suD1mer 
of 1927. I 'then wrote Mr. :Worsham ·a letter"dated .Septem- · 
her 7, 1927,' advising him to retain counsel; which I ·was in~ 
formed somethne· afterwards that he had done. 
Given under my hand· ·this 7th, day. of February, 1929. 
ARDEN HOwELL. 
Subscribed and sworn ·to before me this 7th day of ·F~b~· 
ruary, 1929". 
SADIE l3~. ctE~iEN'f.S~ . 
Notary Public.-
My Commission expires October 16, 1931. 
page 106 } AFFID.A VIT QF_ .f\.L~XA;N:p~~· _--,H ... ,~4NDS, · 
, FILED BY LEAVE' OF Cb~~T, FEB-
RUARY 13, 1929. 
Virginia: 
In the Chancery Court of the City of Richmond. 
Adele Desmarius Nadon 
v. 
Kate Jackman, et als. 
:A.FFIDA ViT. 
State of Virginia, 
City of Richmond, to-wit: 
Personally· ~arne befo'"e' me·•this day ALE.XANDER H. 
SANDS', who, being duly sworn, made oath as follows: 
That he, is a practicing .la,yyer in the City of R!ch~pud;, 
being a ·member of the law firm of Sands; Williams & Light-
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foot; that on the 4th day of November, 1927, he was employed 
by G. Gibson Worsham of the ·City of Richmond to represent 
~m in a suit which he was informed was then pending in 
t~e Circuit Court of the County of Ifenrico brought by Adele 
D. Nadon against Mr. Worsham and others; that Mr. Wor-
sham informed him generally as to what the suit was about, 
stating to him that it had been instituted sometime back and 
that he haa understood that inasmuch as certain papers had 
been procured by Mr. Howell and submitted to counsel for 
the plaintiff that there was nothing in the claim and he had 
understood that he would have no more furtlier trouble about 
it. However, recently, Mr. Howell had informed him that 
Mr. -Miller was going to push the suit, and shortly before, he 
had gotten notice of the taking of depositions, copies of which 
he then delivered to the affiant. That upon receipt of these 
papers affiant immediately got int ocommunication with 1\{r. 
Willis D. Miller, counsel for the plaintiff, or ~Ir. 1\Hller com-
municated with him, and on the 12th of November he re-
ceived from Mr. Miller a copy of a. letter in words and ·figures 
as follows: 
page 107 ~ ''Nov /12/27' 
Messrs. Alex Sands, Julian Gunn 
and Beverley Davis 
Richmond, Va. 
Gentlemen: 
Nadon vs. Nadon, Worsham et. als. 
Due to the inability of certain witnesses to be present Mon-
day, I will not on tha.t date take any depositions in above 
matter. I will however have depositions duly opened by the 
Notary and adjourned and continued to some date about a 
week or ten days off, and will notify you of the date to which 
same is continued. 
Yours very truly 
WILLIS D. MILLER'' 
In accordance with this letter tl1e date for the taking of 
'depositions was fixed for November 28, 1927, and the takingt 
was again continued by mutual consent until March 2, 1928. 
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During this interval af·fiant obtained the papers in the suit 
from which it appeared that the suit against Worsham had 
been instituted early in the year 1925, and after the ·filing of 
the bill, no further proceedings appeared to have been taken 
until early in the year 19'27, when certain new parties, etc., 
were brought into the case. It is affiant's recollection, pos-
sibly the first time he appeared at the taking of the deposi-
tions, or possibly in the first conversation that he had with 
1fr. Miller, he told plaintiff's counsel that he was willing to 
go on with the taking of depositions, that he did not desire 
to delay the matter, but that it was affiant's purpose to pre-
sent to the Court, through plea or otherwise, certain defenses. 
That between Novembm-, 1927, and March 2, 1928, Judge 
Scott of the Circuit Court of Henrico :County died and Ju~ien 
Gunn, one of the defendants to the suit in question, succeeded 
him as Judge. That this fact necessarily required considera-
tion, as the case then pending in J udgc Gunn 's Court, one of 
the defendants, and at intervals, during th~ taking of depo-
sitions, or in meeting with counsel, this matter was discussed 
with Mr. J\Hller. It was Mr. Miller's opinion that 
page 108 ~ another Judge could be requested to act' for Judge 
Gunn without removing the cause, while it was 
.affiant's opinion that this course would be a·rkward iu a chan-
cery proceeding and that, therefore, it was best that the pa-
pers should be transferred as provided by the statute to some 
other court. 1\fr. ].!!iller was strongly of the opinion that this 
course could not be followed but after the matter was more 
fully consdeired and authorities submitted he finally ac-
quiesced, and then the practical question arose as to what 
court the matter should be transferred. By mutual consent 
the several courts of Richmond having jurisdiction were de..: 
termined upon liy lot, with the result that the Chancery Court 
was selected. On November 21, 1928, an order was entered 
by Judge Gunn affecting this transfer under a,uthority of Sec-
tion 6177 of the Code, and on December 1-3, 1928, the case was 
docketed in this Court. 
Affiant avers that" the record shows that in the taking of 
plaintiff's depositions counsel for ~fr. Worsham co-operated 
with plaintiff's counsel fully. ·There were delays, hut these 
were cordially agreed upon by both parties. 1vioreover, af-
fiant avers, as heretofore stated, that at the very outset he 
informed plaintiff's counsel that it was his purpose to present 
such defenses by means of answer or otherwise. lie dis-
tinctly recollects that counsel for plaintiff said that 'vhen 
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such pleadings were presented it was his purpose to object 
to tile filing of such upon the ground that six months had 
nlapsed from the filing of the process in the suit. Affiant 
Avers that. at no time did plaintiff's counsel intimate in any 
way that he considered the delay in presenting such plead-
ings to the court while the depositions were pending a cir-
cumstance which would involve a question of prejudice. Such 
being the case affiant avers that this additional ground should 
not be adversed at this time for if Mr. Miller had ever· inti-
mated the contrary the matter of the taking of depositions 
would have been halted and counsel would immediately have 
sought some tribunal to pass upon. this question. 
page 109 ~ Affiant avers that there was another very sub-
stantial reason why the actual defense on behalf 
of Mr. Worsham was not pushed after the affiant was en-
gaged as counsel. As stated, from the first suggestions of 
compromise were often spoken of. Affiant thinks it is out of 
place in making this affidavit to carry into the record details 
of the extent of the negotiations had, but in view of the effort 
now being made to prevent the filing of pleadings in this case 
affiant feels compelled to make the statement that in his opin-
ion and belief that but for these efforts to compromise, the 
case, so far as the affiant was concerned, would have been 
brought on for a hearing much earlier. 
Respondent files herewith, as a part of this affidavit, two 
letters from l\Ir. Miller, one dated 1\.fay 3, 1928, addressed to 
the undersigned and the other dated the 6th day of August, 
1928, addressed to Mr. Davis. It was during these negotia-
tions the expression of counsel referred to in ~Ir. Miller's 
affidavit took place. These negotiations, as shown by these 
letters, were not- broken off until on or about the first day of 
September, 1928. When counsel found that no compromise 
could be reached both Mr. Miller and myself took up the sub-
ject of placing the cause before a court 'vhich could under-
take to pass upon the merits of the litigants. 
Given under my hand this 9th day of February, 1929. 
ALEXANDER H. S.ANDS. 
Subscribed and sworn to before me this 9th day of Feb-
ruary, 1929. 
SADIE B. CLEMENTS, 
Notary Public .. 
l\Iy Commission expires October 16, 1931. 
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Part II 
Of the City of Richmond, Va., 
Richmond, Va., May 3/28. 
Mr. Alex Sands, 
American Natl Bank Bldg. 
City, 
Nadon vs Worsham et als. 
Dear Sir: 
In regard to our conversation of this A. M. concerning the 
above suit, I wish to say. that I have had recent communica-
tion from my associates in Minneapolis, requesting that steps 
be taken to secure possession of the "mansion house,., in this 
matter, as the matter has now been in the Court for some time. 
I therefore wish to state, that in my' opinion the record now 
shows Mrs. Nadon's righ't to dower in the property, what-
ever the value may be, and that I will shortly move the Court 
to put her in possession of the "mansion house" until dower 
is assigned. While this side of the question may not concern 
your client as much as it does the present occupand of the 
premises, :Mrs. Smith, still as Mrs Nadon wishes this action 
taken, I am so advising you, so H any conference if I had 
by you with Judge Gunn and Mr Beverley Davis, within the 
next day days, the full facts may be before you concerning 
the action intended to be taken, which you would probably 
also desire to discuss with Mr. ·Davis. 
page 111} 
Mr Beverley Davis, 
Yours very truly, 
WILLIS D. MILLER. 
Miller & Miller, 
Attorneys at L-aw, 
Richmond, Va., 
Aug/6/28 
Nadon vs Worsham, Smith et als. 
% Southern Bond & ]..fort Co 
7th & MainSts. · 
City. 
Dear Sir: 
Some time ago I informed you that Mrs Nadon would settle 
102 Supreme Court of ·Appeals of Virginia. 
all of her claims in the above matter and execute a quit claim 
deed for the sum of $5,000.00, She has recently advised me 
that if such a sttlement could be arrived at on or before Sep-
tember 1st, 1928, she would accept it. If there is any chance 
of the several defendants compromising this matter on the 
above basis, I "\vould be pleased to take same up with all of 
the parties interested. This offer will remain open until 
Sept 1st. but not longer. 
Yours very truly, 
WILLIS D. MILLER. 
Copy to 
Mr. Alex Sands 
page 112 ~ AFFIDAVIT OF H. U. EBEL, FILED IN 
COURT FEBRUARY 13, 1929. 
Virginia: 
In the Chancery ·Court of the .City of Richmond. 
Adele Desmarius Nadon, 
vs. 
ICate Jackman, otherwise called l{ate Nadon; and l{ate Jack-
man, otherwise called Kate Nadon, Executrix of J. F. 
Nadon, deceased; American Trust Company, Trustee; G. 
Gibson Worsham; Julia P. Worsham; and G. Gibson W or-
sham; Julia P. Worshant; OA~d T. G. Jackman; and Car-
rie Smith, in her own right and 'as co-executor with Ameri-
can Exchange Irving Trust Company, as Executors of Paul 
S'mith, deceased, and Julien Gunn. 
State -9f Virginia, 
City of Richmond, to-wit: 
This day personally appeared .before me, the undersigned 
Notary Public, H. U. Ebel, who made oath that on or about 
the first of January, 1924, he interested ~Ir. G. Gibson W or-
sham in the ''Motor Inn'' property, in Henrico County, which 
was then owned by 1\-frs. Kate Nadon, the wife of J. F. Nadon 
who had died some months before. 
This property had been listed with my firm for sometime 
before Mr. Nadon's death. After some little negotiation an 
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exchange of the properties 'vas arranged between :tvir. Wor-
sham and ~Irs. Nadon whereby 1\IIr. Worsham was to take, 
and did take, the ''Motor Inn'' property. 
In point of fact the interest of the N adona in the ''Motor 
Inn~' property was relatively small, as the property was not 
worth the principai and interest due on the mortgages upon 
the same at the time of Nadon's death. I had 
page 113 } known Captain and Mrs. Landstreet for some 
time who held the liens upon this property and I 
was more interested on their behalf than I was on the N a dons 
as all hands realized that Mrs. Nadon ha9. no equity in the 
property. According to my recollection the principal and in-
terest due upon the property at that time amounted to ap-
proximately $60,000.00. I knew of these trusts and they 
are shown on the abstract of Mr. Howell filed with Mr. Wor-
sham's affidavit. As the matter worked out Mrs. Nadon ob-
tained no money from the exchange. The property 'vhich 
she took from Worsham was heavily encumbered and she 
could not make the interest payments on this. It is affiant's 
belief that there was no equity in the "Motor Inn" property 
whatsoever. . 
At the time of the exchange under the advice of ~Ir. Howell 
Mr. Worsham waited until after twelve months from Nadon's 
death to see whether any creditors asserted their claims; 
after expiration of the twelve months the deeds were passed. 
I heard nothing more about Mr. Worsham's end of the trade 
until sometime the following Spring early in the year 1925 
when he brought me a paper showing that a suit had been 
brought against him and others by a :tvirs. Nadon, not the one 
that we had had negotiations with. I promptly took the mat-
ter up with }~Ir. Ifowell who made the abstract for Mr. Wor-
sham. Shortly thereafter, I went up to see ~frs. Nadon's 
son with Mr. Howell. This young man gave me the informa-
tion that Mr. Nadon had had a former wife but that he had 
obtained a divorce from her and later I procured through 
Col. .Cutchins, who represented me in the matter, a copy of 
the decree of divorce and gave the same to Mr. Howell. I 
understood that he communicated the same to l\1r. l\Iiller and 
I concluded that this 'vas the end of the matter. I heard 
nothing further about it until some two years 
page 114 ~ afterwards when Mr. Worsham brought me the 
newspaper containing the order of publication re-
ferring to the property and the N a dons and the J ackmans. 
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Given under my hand this 18th day of January, 1929. 
H. U. EBEL. 
Subscribed and sworn to before me this 18th day of Janu-
ary, 1929. 
M. A. TAYLOR, 
Notary Public. 
My commission expires on the 20th day of August, 1930. 
AFFIDAVIT OF BEVERLY H. DAVIS, FILEn TN COURT 
FEBY. 13, 1929. . 
State of Virginia, 
City of Richmond, to-wit: 
BEVERLEY H. DA VI.S, 
being first duly sworn deposes as follows: 
He is and has been since July, 1925, connected with The 
Title Insurance Company of R.ichmond, Inc., in charge of the 
legal department of said Company. 
In December of 1926, one Paul Smith employed said Title 
Company in . connection with his purchase of certain prop-
erty situated in Hen.rico County, Virginia, near the City of 
Richmond, known as ''Motor Inn'', which property he had 
purchased from Julien Gunn. The title to said property was 
examined and the abstract disclosed that there was then pend-
ing in the Circuit Court of Henrico County a chancery suit 
under the short style of "Adele D. Nadon vs. Kate Jackman 
et als ", in which suit the plaintiff asserted claim for dower 
in a portion of the property which Paul Smith 
page 115 ~ was purchasing from Julien Gunn. Affiant w.as 
informed that Arden Howell, Esq., of Richmond, 
Virginia, had previously examined the title to this property 
and could probably furnish.information relative to this claim 
for dower. Affiant interviewed 1\tir. Howell during the month 
of December, 1926, and prior to the consummation of the 
transaction between Mr. Smith and 1\{r. Gunn. Mr. Howell 
informed affiant that his attention had previously been called 
to this suit; that he had been furnished with a certified copy 
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of a final decree entered by a ·Chicago Court in the year 1914, 
granting an absolute divorce to Joshua Francis Nadon from 
the plaintiff in the suit hereinab6ve referred to; copy of this 
decree was shown to affiant. Mr. Howell further informed 
af·fiant that he had shown said copy of decree to Mr. Willis 
D. Miller, Counsel for Adele D. Na,don, during the early part 
of the year, 1925, and that he understood from Mr. Miller that 
no further proceedings would be had in this suit. Affiant 
interviewed ~Ir. Willis D. :Miller concerning the suit, and in-
formed him that the purchaser of the property had employed 
The Ti tie Insurance Company of Richmond, Inc., and desired 
said Company to furnish to him a policy of title insurance. 
Mr. Miller stated to affiant that he was merely local counsel 
and that he had been unable to get other counsel in the case 
to go on with the suit. He did not state to affiant that the 
suit would be dismissed, but affiant received the impression 
at the time of his interview with Mr. Miller that the suit in 
all probability would be abandoned. 
The transaction between Mr. Smith and Mr. Gunn was 
closed and the deed from Mr. Gunn and wife, conveying the 
''Motor Inn'' property, bearing date December 20, 1926, was 
duly delivered to Mr. Smith, and the policy of 
page 116 } title insurance was issued. 
In affiant's interview with ~Ir. Miller no men-
tion was made of the suit in Chicago instituted for· the pur-
pose of having the decree of August 26, 1914, set aside and 
annulled, and affiant did not know that there was such a suit 
pending until he received in the early part of January, 1927, 
a certified copy of a decree of the Circuit Court of ·Cook 
County, Ill., entered on December 20, 1926, purporting to set 
aside and annul the decree o.f .August 26, 1914. 
BEVERLY H. DAVIS. 
Subscribed and sworn to before the undersigned this the 
11th day of February, 1929. 
AILENE F.ORD KAY, 
Notary Public. 
1\fy commission expires February 1, 1931. 
I was commissioned as .Ailene M. Ford. 
r -
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AFFIDAVIT OF WILLIS D. 1\IILLER, FILED IN COUHT 
FEBRU~RY 13, 1929. 
Virginia: 
In Chancery Court of the City of Richmond .. 
Adele Desmarius Nadon, Complainant, 
vs. 
!{ate Jackman, etc., G. Gibson Worsham, Julien Gunn, et als., 
Defendants. 
AFIDA VIT OF WILLIS D. MILLER. 
I, am a resident of the City of Richmond, Virginia, and 
have been engaged in the practice of law in this city for the 
-last past fourteen years. I am counsel for the complainant 
in the above styled chancery. cause. 
The above styled suit was instituted on Janu-
page 117 ~ nary 28th, 1925, while G. Gibson Worsham was 
record owner of the real estate involved. Pro-
cess was duly served upon the said G. Gibson Worsham ·and 
his wife Julia P. Worsham in person on February 11th, 
1925. 
On February 13th, 1925, the said G. Gibson Worsham was 
further notified of the pendency of this suit by letter, which 
is as follows: 
Mr. G. Gibson Worsham, 
3601 Brook R-oad, 
City. 
Dear Sir: 
Feb/13/25 
Suit has recently been instituted in the Circuit Court of 
Henrico ·County against you and others by Adele D. Nadon, 
the purpose- of which is to secure the assignment of dower 
in eertain property recently purchased b.y you of Kate Schif-
ferle Nadon, such property being in Henrico County of the 
Three Chopt &ad. 
As counsel for Mrs. Adele D. Nadon, who is plaintiff in 
this cause I would be pleased to take this matter up with you 
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or your counsel at your early convenience, and explain the 
circumstances of this matter to you. 
Yours very truly, 
W. D. MILLER. 
About the first of May 1925. :hir. Arden Howell, called at 
my office and produced a copy of a decree of an alleged di-
vorce of Joshua Francis Nadon from Adele Desmarius N a-
don. That was the first notice either I or the Complainant in 
this suit had of any divorce, as depositions filed in this suit 
show that complainant knew nothing of this al-
page 118 ~ leged divorce. I declined to dismiss this suit on 
the basis of this alleged decree, but stated that 
if it was bona fide and a valid proceeding that such a divorce 
would appear to end this matter, but also stated that I was 
going to investigate its validity and the mode in which it had 
been sceured as my client Mrs. Nadon knew nothing of it. 
I notified my corresponding attorney in ~Iinneapolis, Minn., 
concerning the same. 
This alleged decree of divorce was annulled and vacated 
by decree of the same Court that had granted it, Viz: Circuit 
Court of· Cook County, Ill., such decree vacating and annulling 
the divorce being entered on the 24th day of December, 1926, 
a copy of which is duly filed in this cause, and which deere~ 
. holds that the alleged divorce was secured without jurisdiction 
of the defendant, Adele Desmarius Nadon, and without juris-
diction of the subject matter, and by the perpetration of gross 
froonds upon the Court by Joshua Francis Nadon, and that 
the alleged divorce was null and void .. See Exhibit "'C" filed 
with depositions herein. 
This decree annulling the alleged divorce was entered De-
cember 24th, 1926, and a copy' received by affiant on Jan. 
3rd, or 4th, 1927. 
By deed dated July 29th, 1~25, recorded December 23rd, 
1926, Julien Gunn purchased this real estate from G. Gib-
son Worsham and wife, and by deed dated December 20th, 
1926, and recorded December 23rd, 1926, Paul Smith pur-
chased this real estate from Julien Gunn and wife, so both 
Mr. Gunn and ~Ir. Smith were interested in the same from 
the respective dates of their purchase. · 
This affiant charged in the petition that the 
page 119 } said Julian Gunn had actual notice of the pen-
dency of this suit. when he purchased this real 
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estate, but- this affiant states as a fact that the said Julien 
Gunn did not know of the suit until about a week before con-
veyed to Mr.- Smith but said Paul Smith had actual notice 
of the pendency of this suit when he purchased the same, for 
he had Mr. Philip H. Cogbill, an attorney at law to examine 
the title to this property and 1\fr. ~Cogbill in his abstract of 
title reported to Mr. Smith that such suit was pending, which 
report to the said Paul Smith by Mr .. Cogbill is in the form 
of a letter at the bottom of the abstract of title, and in the 
following words, viz: 
"On January 28th, 1925, there was filed in Henrico Circuit 
Court the chancery cans eo£ Adele Desmarius Nadon vs. Kate 
Jackman and others. The bill alleges that complainant was 
married to J. F. Nadon (former owner of this real estate) 
many years ago and had had several children born of said 
marriage and that such marriage was legal and in full force 
and effect at the time of the death of said J. F. N'adon. Re-
. cites that J. F. Nadon died testate siezed of the real estate un-
der examination and that complainant's dower has not been 
satisfied or released. Prays that dower be assigned and 
allotted to complainant. I am informed that said complain-
ant was some years ago divorced a vinculo from J. F. Nadon 
and that therefore her claim of dower is without merit. 
Taxes all paid. 
Respectfully 
PHILIP H. COGBILL.'' 
Th~ deeds of Worsham and ·wife to Gunn, and Gunn and 
wife to Smith were recorded the same day, viz: December 
23rd, 1926, after J\IIr. Cogbill had made the above report. 
Your affiant learning that Julien Gunn and 
page 120 ~ Paul S'mith had respectively purchased this prop-
erty while· the suit was pending, and as hereto-
fore stated your affiant believes that the said Julien ·Gunn 
purchased with full knowledge of the pendency of this suit, 
and your af.fiant knows that the said· Paul Smith purchased 
with full knowledge of the pendency of such suit; yet your 
affiant on January 4th, 1927, out of abundance of courtesy 
to the parties interested, wrote letters to those three parties 
fully and definitely advising them that he expected to pro-
ceed with this suit, the letter for ~Ir. Worsham being ad-
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dressed to and directed to Mr. Arden Howell, atty. at law, 
'vho had called on affiant on behalf of the said Worsham, 
and as representative of the said Worsham; and which three 
letters are as follows: 
1\tir. Arden Howell, 
Richmond, Va., 
· Jan 4/27. 
I 
Nadon vs Worsham, N adona Exor- ete. 
Dear Sir: 
You will remember that some time ago we filed suit in 
Circuit Court of Henrico County, praying for assignment of 
dower in certain land that Mr Worsham had purchased from 
.Nadon's Ex or and Devisee, and you sometime later exhibited 
to me a copy of a decree between Mr. Nadon and Mrs Nadon. 
Recently that divorce has been adjudged and declared by 
Court of Cook County, Ill., to have been obtained by fraud 
and to be void and of no effect, declaring the former Mrs 
Nadon (our client) to be the lawful wife of J\~Ir. Nadon. We 
are advised that 1\tir. Worsham sold this land in question dur-
ing the pendency of ~his suit, and are therefore 
page 121 } advising you of the above facts and our intention 
to proceed with this suit for assignment of dower. 
I would be glad to exhibit to you copy of decree recently 
entered which vacates the former decree of divor~e. 
Yours very truly, 
MILLER & :MILLER. 
The above letter was mailed to Mr. Arden Howell at his 
of:tice in the City of Richmond, by me, and was received by 
Mr. Howell, as he, Mr. Howell later talked with affiant about 
the same. 
(Letter to ~ulien Gunn) 
Ron. Julien Gunn, 
R-ichmond, Va., 
Jan 4/27 
Nadon vs. Gibson Worsham, Nadon's EJxor etc. 
Dear ·sir: 
I am in receipt of a certified decree from Cook County, 
110 Supreme Court of Appeals of Vi:fghiia. 
ill., wherein a certain dovorce heretofore granted }fir. Nadon, 
has been declared void and of no effect. As attorney for 
Mrs Nadon we sometime ago filed suit in Circuit •Court of 
Henrico County, praying for assignument· of dower in cer-
tain lands described in this suit and of which Mr Nadon died 
seized. We are advised that you purchased that land during 
the pendency of this suit, and are for that reason advising 
you of receipt of this decree vacating the former decree of 
divorce; we will therefore proceed with the eause for assign-
ment of dower in the land in question, whieh we are advised 
has now been sold by you to Mr. S.mi th. 
Yours very truly, 
MILLER & 1'IILLER. 
This letter was mailed by affiai1 t in person to Mr. Julian 
Gunn, Mutual Building, Richmond, Va. 
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Mr. Paul Smith, 
Westham, Va., 
(Letter to Mr. Smith.) 
Jan 4/27 · 
Nadon vs Worsham, Nadon's Exor etc., 
Dear Sir: 
We are in receipt of a certified decree from Cook County, 
TIL wherein a certain divorce heretofore granted Mr. Nadon 
has been declared void and of no effect. As attorney for 
Mrs Nadon, we sometime ago filed suit in Circuit Court of 
Henrico County, praying for assignment of dower in cenain 
lands described in the suit and of which Mr. Nadon died 
seized. We are advised that you are now the owner of that 
land and are for that reason advising you of the receipt of 
this decree vacating the former decree of divorce; we will 
therefore proceed with the cause for assignment of dower 
in the land in question whieh we are advised is now owned 
by you. 
Yours very truly, 
!:IILLER & MILLER. 
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This letter was mailed in person by affiant to ~Ir. Paul 
Smith, and received by him, for on Jan 5th, 1927, ~1r. Beverly 
H. Davis, counsel for Mr. Smith called me over the phone 
relative to this letter, and in response to his call I went to 
bis office in the Trust Building at 7th & Main Streets, and 
left with him my certified copy of the decree vacating the di-
vorce, and received his receipt for the same, which recept is 
as follows: · 
Deed from Willis D. Miller, certified copy of a decree of 
Dec 24th, 1926, entered by Circuit Court of Cook County Ill., 
in suit of Adele Desmarius Nadon vs Nadon &c., General No. 
B-133533, same to be returned after I have copied same. 
BEVERLEY H. DAVIS, 
1/5/27. 
page 123 ~ This decree was returned to me in a few days 
by Mr. Davis, and I then took same by Mr. How-
ell's office, and exhibited it to him, though he did not read it 
at length, but stated that he had received my letter of 
Jan/4/27, and had notified 1vfr. Worsham of .same, and that 
he and Mr. Worsham would desire conference with l\1r. Davis 
and me at some early date. I informed Mr. Davis of this when 
I saw 1iim on the street some time later and he said that he 
would be glad to meet Mr. Howell, 1vfr. Worsham and myself 
at any time, but that he was not worried about the matter 
as his client held General Warrant Deed from Mr. Gunn and 
Mr. Gunn held the same nature deed from Mr. Worsham. 
On January 31st, 1927, to make Mr. Julien Gunn and Mr. 
Paul Smith parties to this suit, this affiant filed in the Cir-
cuit Court of Henrico County, the following petition: 
Virginia : · 
Circuit Court of Henrico County: 
.... :\..dele Desmarius Nadon, Complainant, 
vs. 
; .·c': .. 
Kate Jackman, otherwise called l{ate Nadon, et als., Defend-
ants. 
To the Honorable R. Carter Scott, Judge of said Court: 
112 Suprem~ Court of Appeals of Virginia. 
Your petitioner, Adele Desmarius ·Nadon, who is complain-
ant in the original bill of complaint, respectfully represents 
and·showeth unto your Honor, that since the filing of this suit 
- the real estate mentioned in the bill of complaint in which 
your complainant seeks to have dower assigned 
page 124} her, has been sold by G. Gibson Worsham to one 
Julien Gunn and by said Julien Gunn to Paul 
Smith, and the said Paul Smith is now record owner of the 
same. That when the said J uli~n Gunn purchased the said 
real estate and the said Paul Smith purchased the same they 
were aware of the pendency of this suit and of your complain-
ant's claim to dower in the same, and took said real estate 
with such notice. Your petitioner however further states and 
represents that in order to do full justice and to finally end 
all controversy concerning her claim to dower it.is necessary 
and pro.per that said Julien Gunn and Paul .Smith be made 
parties defendant to this cause as provided by section 6139 
of the Code of Virg·inia and required to answer the bill ~f. 
complaint. 
Your petitioner therefore prays that she be allowed to 
·file this her petition in this cause, that a proper order and 
decree be entered making said Julien Gunn and Paul .Smith 
parties defendant to this suit, that this cause be remanded to 
rules as to said Julian Gunn and Paul Smith and process is-
sue summoning them to answer said bill of complaint, and 
that your petitioner, complainant in the original bill, be 
.granted all such other, further and general relief in the 
premises as the nature of her case may require or to equity 
seem meet. 
And she will ever pray. 
. I 
I 
ADELE DES~URIUS NADON, 
By Counsel. 
~fiLLER & MILLER, p. q. 
The above petition was filed by order duly enterP.d J anu~ 
ary 31st, 1927, which ordere is among the papers in this cause, 
and which order made the said Julien Gunn and Paul Smith 
parties ~efendant in this cause, and remande4 
page 126 ~ this cause to First February Rules, 1927, as to 
said Julien Gunn and Paul S'mith, and directed 
process to issue ag·ainst them. Such process duly issued in 
accordance with the order of the Court and was served on 
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Julien Gunn in person on ·February 4th, 1927, and was served 
on Paul Smith on February 4th, 1927. 
Also on January 31st, 1927, proper affidavit was filed and 
order of publication was duly entered by the Court as to.Kate 
Jackman, otherwise called Kate Nadon; Kate Nadon Execu-
trix of J. F. Nadon deceased, and T. G. Jackman et als; such 
order of publication being the only order of publication had 
in this cause and being in the following words, viz: 
Virginia: 
In Crcuit Court of the County of Henrico, J.anuary 31st,· 
1927. 
Adele Desmari us Nadon, Complainant, 
V& • 
Kate Jackman, otherwise called Kate Nadon; Kate Nadon, 
Executrix of J. F. Nadon, deceased, T. G. Jackman, et als., 
Defendants. 
The object of this suit is to have dower assigned Adele 
Desmarius Nadon, as the widow of J. F. ·Nadon; in thos par-
cels of land in Henrico County, Va., known as Lots 12, 13, 14, 
17, 18, 19, 20, 21, 37, 38, 39, 40, & 41, on Plat of James Bolton.., 
Surveyor, dated September 1921, and improvements thereon 
which real estate borders Three Chopt Road, Horse P.en Road 
and Monument Avenue, extended. · 
And affidavit having been filed that diligence has been 
used to ascertain in what county or corporation Kate Jack-
man, otherwise called Kate Nadon; !{ate Nadon 
page 125 ~ Executrix of J. F. Nadon, deceased, i and 
T. G. Jackman, are but without effect; it 
is therefore ordered that said defendants appear here 
within ten days after due publication of this order and do 
what is necessary to protect their interests herein. And that 
this order be published once a week for four successive weeks 
in The News Leader, a newspaper published in the City of 
Richmond, Virginia. 
A Copy Teste: 
SAMUEL P. WADDILL, Clerk. 
MILLER & MILLER, p. q . 
• 
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The order of publication as above set forth was duly pub-
lished in The News Leader on February 3rd, lOth, 17th, and 
24th, 1927. 
Your affiant further states that the said G. Gibson W or-
Sham personally saw and read this order of publication, as 
his af·fidavit heretofore ·filed in this suit says that he saw 
the same, and his counsel Mr. Sands has stated in argument 
to this Honorable Court that Mr. Worsham saw this order 
of publication and that it shocked and-surprised ~lr. Wor-
sham. 
After having written Mr. Howell the letter of Jan nary 4th, 
1927, and having exhibited to him the decree vacating the 
divorce, and having made Julien Gunn and Paul Smith par-
ties fo this snit by proce~s duly served upon them, and hav-
ing published order of publication which Mr. Worsham has 
stated he saw, your affiant still did not have any communica-
tion from any of the interested parties, so affiant called upon 
Mr. Howell again about March 1st, 1927, at his office on Main 
Street, and as :hlr. Howell had expressed some doubt as to 
'vhether a divorce decree could under any circumstances be 
·vacated after the death of one party, I gave him written on a 
piece of paper citation to case of McGwinness vs. Su-perior 
.Court, 237 Pac. 42; At this time I asked him why he and Mr. , 
Worsham had not communicated with Mr. 
page 127 ~ Davis and me, and he stated that he did not know 
. why Mr. Worsham had not been to see him, as 
he had advised him of the matter, and also stated that lie 
·would communicate with Mr. Worsham again and have him 
in and call ~lr. Davis and me and have a conference with us. 
I yet did not hear from him and at a still later date, some 
. time in the early summer of 1927, when in the Title Plant on 
Main Street where ~ir. ·Howell has his office I again asked 
him why he and Mr. Worsham did not see us and he gave 
me about the same answer as set forth above. 
About the middle of July, 1927, your affiant learned 'that 
Mr. Paul Smith had died about the ........ day of May, 1927, 
testate, leaving his widow ·Carrie M. ·Smith, as his sole 
devisee, and that American Exchange Irving Trust Company 
of N.Y. had qualified as his Executor, so on July 26th, 1927, 
affiant secured an order of Circuit Court of Henrico County, 
directing scire facias to issue against Carrie Smith, and 
American Exchange Irving Trust Company, Executor of Paul 
Smith, reviving this suit in their names, and making them 
• 
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parties thereto in the place and stead of Paul Smith, de-
ceased. Such scire facias was in accordance with the order 
of t:h.e court issued on July 26th, 1927, and made returnable 
to Third Monday in August, 19'27, Legal service of this scire 
facias was duly accepted by Carrie M. Smith; and by Ameri-
can Exchange Irving Trust Company, Executor of Paul 
Smith, deceased, on the ....... day of July, 1927, and the said 
cans ewas duly revived and proceeded with against them. 
This af.:fiant then at the request of 1\{r. Beverly H. Davis, 
counsel for Paul S'mith (then Carrie M. Smith; and Ameri-
can Exchange Irving Trust ·Co., Executor of Paul 
page 128 ~ Smith, deceased), forwarded to ~fr. Davis by mail 
on August 18th, 1927, a copy of the bill of com-
plaint in this matter, along with a letter which is as. follows: 
Mr. Beverly Davis, 
c/o Southern Bond & J\1:ort Co. 
City. 
. 
Aug. 18/27 
Nadon vs Jackman et als. 
Dear Sir: 
Inclosed will find copy of bill in above matter, please let 
me have same back 'vhen you have made copy, as this is the 
only copy I have. Would appreciate your mailing scire facias 
with service accepted thereon back to 1\fr. Waddill, so he may 
properly revive the cause. 
Yours very truly, 
W. D. MILLER. 
The scire facias mentioned above was that reviving the 
cause after the death of Paul Smith, and it was accepted per-
sonally by Carrie M. Smith, and personally by American Ex-
change Irving Trust Company Executor of Paul Smith, and 
through }..fr. Beverly H. Davis, duly returned to court as 
m~ntioned on the preceding page hereof. 
As this affiant still heard nothing from 1\{r. Howell or ·Mr. 
Worsham though Mr. Howell had advised him three times 
that he had told Mr. Worsham about it. And it appears from 
·Mr. Worsham's affidavit that he had seen the order of pub-
116 Supreme Court of Appeals of Virginia. 
lication, which was published in February, 1927, this affiant 
however out of abundance of courtesy and to again fully ad-
vise them in the matter by letter, wrote to Mr. Howell again, 
under date of September 13th, 1927, which letter was as fol-
lows: 
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Mr. Arden Howell, 
Attorney at Law 
Richmond, Va., 
In re 
Sept. 13/27 
Nadon vs Worsham, Jackman et als: 
Dear Sir: 
J\IIr Davis and I have been expecting communication from 
you relative to conference on above matter. Please advise 
me when we may take this matter up, as I desire to proceed 
with taking of depositions, and to make motion before the 
Court that the widow be put in possession of the mansion 
house pending the termination of this suit, if we are unable to 
reach some amicable settlement. 
Yours very truly, 
W. D. MILLER. 
Copy to Mr. Davis: 
The above letter was mailed by affiant to Mr. I-Iowell at 
his office and also mailed to 1\rir. Davis at his office, and re-
ceived by both of them as they both afterwards mentioned it. 
About a week after mailing this letter to Mr. Howell, I saw 
him on 1\1:ain S'treet, near corner of lOth .Street, and he stated 
to me that he was no longer looking after the matter for Mr. 
Worsham. 
Some 'veek or ten days after :tYir. Howell had advised af-
fiant that he was no longer looking after this matter for 1\Ir. 
Worsham, a gentleman by the name of Mr. H. V. Godbold, 
called in your affiant's office, and your affiant knowing that 
the said H. V. Godbold was a neighbor and friend of 1\fr. 
G. Gibson Worsham, mentioned to 1\fr. Godbold that he af-
fiant had a suit against Mr. Worsham, and the said Godbold 
asked what the nature of the suit was and affiant told him. 
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Some week or more later the said Godbold told your com-
. plainant that he had spoken with Mr. Worsham 
page 130 ~ about that suit but he, Worsham said that he was 
not worrying about it. 
Your affiant prepared notices for taking of depositions in 
this matter at 535 M~tropolitan Bank Building, Mnneapolis, 
Minn., for the 4th day of November, 1927, and had such no-
tice served upon G. Gibson Worsham, and Julia P. Worsham, 
his wife, American Trust Company, Trustee, which notice 
.was served upon them on October 12th, 1927. Such notice 
for depositions as above set forth was also accepted by Julien 
Gunn, by his personal endorsement on the original notice, hi 
the following words: "Legal Service is hereby accepted; 
-Julien Gunn. '' Such original notice was also accepted by 
Beverly H. Davis, for Carrie M. Smith; and American Ex-
change Irving Trust Company, Executor of Paul Smith, deed. 
in the following words and .by endorsement on the notice as 
follows: ''Legal and timely service of within notice ac-
cepted.'' Beverly H. Davis, Counsel for Carrie M. Smith; 
and American Exchange Irving Trust ·Company, Exor. of 
Paul Smith, deceased. 
· Depositions were thereupon on the 4th day of November, 
1.927, taken jn pursuanee of the above notice, and no defend-
ant whomsoever appeared or in any manner communicated 
with counsel for complainant. Such depositions and the ex-
hibits filed along with such depositions have been returned 
and duly filed in this cause. . 
Affian.t again served notice on American Trust Company, 
Trustee, G. Gibson Worsham in person, and Julia P. W or-
sham his wife on October 26th, 1927, notifying of taking of 
depositions in J\l[utual Buildng, at affiant's office on Nov. 
14th, 1927. Service of this notice was also ac-
page 131 } cepted by Beverly ·n. Davis and Julien Gunn, as 
follows : ''Legal and timely service of within 
notice hereby accepted'' Beverley H. Davis, for Carrie M. 
Smith; and American Exchange Irving Trust Company, Ex-
ecutor, etc. Julien Gunn! 
About November 8th, Mr. Alex Sands for the first time 
notified me that he represented G. Gibson Worsham, and 
Julia P. Worsham his wife. 
The taking of these depositions. was due to inability of 
certain witnesses to he present, duly opened but adjourned 
and continlled until the 28th of November, 1927. No com-
.. 
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munication was had from Mr. Davis or from Mr. Gunn. !Ir. 
Davis and Mr. Gunn were notified of the adjournments by 
letter. . 
On November 28th, 1927, the depositions were again opened 
and continued until March 2nd, 1928, and Mr. Davis and Mr. 
Gunn notified by letter. , 
On March 2nd, 1928, the taking of depositions was again 
opened and continued ~nd adjourned on motion of ~Ir. Sands 
until Mch. 9th, 1928, and ~Ir. Davis and Mr. Gunn notified 
by letter, and they again did not appear or in any way D;otify 
affiant. 
On March 9th, 1928, the depositions of several witnesf)es 
were taken as to value of land, rental value, dates and the 
several parties had owned the same. Mr. Sands was pres-
ent, but Messrs. Davis andGunn were not and did not in any 
way communicate with affiant. · 
Taking of depositions was further adjourned and con-
tinued until June 15th, 1928, and J\!Iessrs. Gunn and Davis 
notified by letter. 
On June 15th, 1928, taking of depositions was resumed 
and :rvt:r. Sands was present but ~Iessrs·. Davis and Gunn did 
not appear and did not in any way communicate with affiant 
Depositions of several witnesses were taken at 
page 132} this meeting and adjournment and continuance 
taken to J nne 26th, 1928,. at which time Mr. Sands 
appeared but }fessrs. Gunn and Davis did not and failed to 
communicate- with affiant in any 'vay. On this date June 
26th, 1928, depositions of several witnesses were taken, and 
at conclusion of this sitting counsel for complainant notified 
Mr. Sands that he was about through except for the filing of 
a few exhibits and the .testimony of about three other wit-
nesses as to repairs they; had put on the property, and it was 
agreed that a continuance would be taken and Mr. Sands 
would proceed with is depositions which he stated_ he would 
take at an early date, however he did not though called sev-
eral times by affiant and asked to proceed, so as he did not 
affiant resumed, taking of same pursuant to continuance, and 
notified Messrs. Davis & Gunn of the date and on the 27th 
and 29th days of September, 1928, after notice to all parties 
·of the continuance to those respective days took additional 
testimony, though Messrs. Gunn and Davis did not appear 
or i~ any manner communicate 'vith affiant. ' 
In conclusion af-fiant states that 1£r. "\Vorsham was notified 
by original process on Jan. 11th, 1925, by letter -of Jan. 13th, 
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1925; by letter to Mr. Arden Howell (who was acting: for
Mr. Worsham) by letter of Jan. 4th, 1927, by personal con
versation witji Mr. Howell no less than three times between
Jan. 4th, 1927, and Sept. 1927. By order of publication in
February, 1927, which Mr. Worsham states in his affidavit
he saw and read; by letter to Mr. Howell of Sept. 13th, 1927,
by notice to take depositions, served on both him and his wife
on October 12th, 1927; by notice to take depositions served
on both him and his ,Tvife on October 26th, 1927, by Mr. H, V..
Gogbold about Sept. 12th, 1927, or thereabouts: That the
other parties have been notified by original pro-
page 133 [• cess served Feb. 4th, 1927, and by scire, facias
served to revive the suit which was done as to
Paul Smithes Executor and devisee in July, 1927, and by
numerous and repeated letters during the time that the depo
sitions were taken and by two notices.to take depositions;
that they were notified of each adjournment and continuance
which was no less than five, or six times, and that the said
parties have treated these processes and letters with indif
ference.
Affiant states that he had no less than three or four cpn^
versations with Mr..Davis counsel for Mr. Smith concerning
the matter and.his statement on several occasionas was that
he was not worrying about the matter as his client held a
general warranty deed and english covenants and if there was
any liability on him, Mr. Smith, that Mr. Smith could go back
on his predecessor.
Mr. .Sands has stated to affiant that he felt that his client
Mr. Worsham would not under any circumstances have to
be liable for improvements and added value placed on the
property by Mr. Smith and that Mr. Smith or Mr. Gunn would
not be able to come back on him on the covenants in their
deeds.
Your affiant further states that the complainant is some
()5 of 66 years old, and that it would work a grave injustice
upon her if these defendants who have stood by for years
Avith indifference are now allowed to set up affirmative. de^
fenses and file their answers; that affiant has completed her
case, with the exception of a few exhibits, and that it would
be an injustice to her to now force her to again litigate mat
ters that defendants should have raised years ago if they
intended to rely upon the same.
The other and additional testimony would have
page 134 }• been taken by complainant if she had anticipated
that such defenses would be allowed at this late
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date, and that in the honest· opinion of affiant there are wit-
nesses that could have been obtained by affiant in the past 
who cannot now be located, and which witnesses would be 
material, proper and necessary, but cannot now be found. 
Affiant further states that complainant is without funds 
to again litigate this matter by the taking of dspositions in 
foreign states, and that i£ such pleas and answers are filed as 
are now tendered at this late date by defendants, it will 
jeopardize her rights, and in effect require her -to again pre-
sent and try her cause, which she would be unable to properly 
do for lack of funds and failure to locate certain witnesses 
that she would desire. 
WILLIS D. MILLER. 
Subscribed and sworn to before me the undersigned by 
"\Villis D. ~filler, this the 6th day of February, 1929. 
CARLETON E. JEWETT, 
Notary Public. 
My commission expires on the 9t.h day of March, 1930. 
AFFIDAVIT NO. 2 OF ·vVILLIS D. MILLER, FILED IN 
COURT FE·.BRUAR.Y 13, 1929. 
'Virginia: 
In the Chancery Court of the City of Richmond. 
Adele Desma.rius Nadon, Complainant, 
vs. 
l{ate Jackman, et als., Defendants. 
AFFIDAVIT NO.2 OF vVILLIS D. MILLER. 
Since making my first a.f·fidavit, the affidavit of 1fr. Alex-
ander H. Sands has been exhibited to me. 
page 135 ~ From Mr. Howell's letter of Sept. 7th, 1927, to 
Mr. Worsham, it appears that he notified Ivir. 
Worsham of the necessity to obtain counsel. I-Iowever ~fr. 
vVorsham did not do so, until the 4th day of November, 1927, 
the date fixed upon in the notice to take depositions in lviin-
neapolis, ~Iinn., which notice had been served on Mr. Wor-
sham on October 12th, 1927, and another notice had been 
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served on Mr. Worsham on 0(}tober 26th, 1927, for depositions 
here in Richmond, on Nov. 14th, 1927. 
Affiant denies that A-Ir. Alexander H . .Sands ever informed · 
him that he expected to apply to the ·Court to be allowed to 
file answers or pleas, until late in the Fall of 1928, viz: on 
or about November 15th, 1928, which was long ·after com;. 
plainant had completed her testimony and was about ready 
to submit the case for decision, and affiant states he had 
even spoken with Judge Gunn, very shortly prevlous thereto 
1vhen he had met Judge Gunn in the City Hall, and had told 
Judge Gunn-he was about ready to submit the case for de-
cision, and suggested that another Judge be obtained to de-
cide the same, and Judge Gunn had stated in reply that he 
could have Judge Hudgins sit if he was agreeable to all par-
ties, and had asked 'vhere he Judge Gunn stood in this mat-
ter, and he, affiant had replied _that "you are middle man", 
meaning between 1\{r. Worsham and Mr. Smith, in the order 
of their ownership of the property. It was after"this, to-wit: 
about November 15th or 16th, 1928, that Mr. Sands told af-fiant 
that he wanted to take some depositions on November 27th, 
1928, and such time, to-wit: about November 15th or 16th, 
1928, was the first time he mentioned to affiant the matter 
of filing answers or pleas, and affiant replied that he would 
object to such being done, and then affiant wrote to Mr. Sands, 
before the day fixed for taking depositions the following let-
ter: 
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1\{r. Alexander H. Sands, 
American N atl Bank Bldg. 
City. 
November_ 21/28 
Nadon vs Worsham et als. 
Dear Sir: 
Next Tuesday Nov. 27th, will be agreeable to me to attend 
taking of depositions in above matter, but that my position 
may not be misunderstood, I wish to state that by my ap-
pearance I do not 'vish to be taken as ·waiving my right to ob-
ject to the taking of depositions at this late date when no 
answer had been filed and considerably more than six months 
has elapsed since service of process. And I will object to 
taking of depositions and filing of same under these conditions, 
and rely upon the fact that bill has been taken for confessed 
and no answers flied, and no depositions can be taken, cer-
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. tainly none, which attempts to set up any affirmative de-
fense to the allegations of the bill. _ · · 
Of course when any motion is made for filing of any plead-
ings if. such is ·to be made; I desire to be present, and o}Jject 
to such being ·done. · 
Yours· very truly 
WILLiS ·n. MILLER. 
Affi&nt further states that it would have been foolish and 
expensive for hini to have taken the valumne of depositions 
that- he ·has . already taken as to rental values, fee simple 
value, damages, etc.; if Mr. Sands had advised him or_ if .h~ 
had ever anticipated the filing of plea or defense whic-h g9es 
to another matter, and which in simple· justice to the complain~ 
ant should have been done years ago, if it was to be done at 
all. And if such had been intimated at any time ·before affiant 
. finished the taking· of depositions he would- haYe 
page 137 ~ stopped taking the same, so as to lessen the ex-
pense until Mr. ·Sands had taken up with the 
court the propriety·and right -of allowing him to file answer. 
Affiant further states that Judge R .. Carter· Scott did not 
die until January, 1928, and that he Judge Scott opened the 
Henrico Circuit Court on the first 1\fonday in January, 1928, 
and that on January 5th, Tuesday, 1928, Judge lfl. 1\L Hudgins 
took Judge Scott's plac-e under designation of the Governor 
of Virginia, and that the said Judge Hudgins actively pre-
sided and held such court until 1viarch 2nd, 1928, on which 
date the January Term, 1928, was duly 'Closed by Judge 
Hudgins. The first term of Court at which Judge Gunn pre• 
sided in Henrico was opened on April 2nd, 1928, Judge 
Hudgins under designation. of the -Governor also held part 
of the April Term, 1928.-
Affiant further states that he never discussed· with Mr .. 
Sands the matter of who· could preside or determine this suit 
until the ·Fall of 1928, viz: November,- 1928,. as -there was 
no need of so doing while depositions. 'vere being·· taken, but 
in November, 1928, when 1\fr. Sands first told affiant that he 
desired to file an answer, it was then that he af.fiant stated 
that another Judge could be obtained to try the cause but 
Mr. S'ands thou-gh it best to transfer the cause, which was done 
on or about November 21st, 1928. 
Affiant states that some conversation was had in July and 
Aug·ust, 1928, in regard to settlement of this matter, and 
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letter was addressed to Mr. Davis advising him at what sum 
complainant would settle, and at his, . that is the request of 
Mr. Davis, such was sent to :htfr. Sands, as the said Davis had 
requested that I so advise Mr. Sands, so if any questions 
arose later as to the respective liability of the different de-
fendants, Mr. Sands would have been fully ad-
page 138 ~ vised at what sum a settlement could- have been 
effected. 
WILLIS D. MILLER. 
Subscribed and sworn to before me the undersigned by 
Willis D. Miller this the 9th day of February, 1929. 
JESSE JOHNSON, 
Notary Public. 
iiy commission expires on the 3rd day of F'ebruary, 1930. 
AF·FIDA VIT OF H. V. GODBOLD FILED IN COURT 
FE·BRUAR.Y 13, 1929. 
AF·FIDA VIT OF H. V. GODBOLD. 
I am acquainted with :h{r. G. Gibson Worsham, and a neigh-
bor of his. Some fifteen or eighteen months ago, as near as 
I can recall, as I do not remember the exact time, I happened 
to call in the office of 1\fr. '\Villis D. Miller, whose office is 
in the 1Yiutual Building, as is my own, and he, 1Yir. 1Yiiller 
mentioned to me that he had a suit against my neighbor Mr. 
G. Gibson Worsham, and I thereupon asked him the nature 
of the same, and asked Mr. Miller what it was he was suing1 
Mr. Worsham for as he was a friend and neighbor of mine; 
Mr. Miller thereupon told me that it was a suit for dowe:r in 
land that lir. Worsham was or had been interested in which 
was located on the Three Chopt Road. I thereupon stated 
that if he, ~Ir. 1Yiiller, did not mind I would speak to Mr. Wor-
sham about it, and Mr. ~filler stated he would be glad for me 
to do so. Some few days later I saw Mr. Worsham at his 
home, and mentioned the matter to him; but 1\{r. 
page 139 ~ "'\Vorsham stated it wasn't a thing to it and he 
wasn't going to pay any attention to the suit or 
bother about it, that the lawyer handling it was nothing but 
a yotmgster trying to make a case out of nothing, and that he, 
Mr. Worsham had sold the land, and that anyhow he had a 
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good abstract" of title from Mr. Howell, and that it there was 
anything to it, Mr. H~well, his attorney who had looked after 
it would have to make any loss good. He seemed to be some-
'vhat irritated, but stated he wasn't going to pay any atten-
tion to it or bother about it. 
·H. V. GODBOLD. 
Subscribed and sworn to before me the undersigned by H. 
V. Godbold this the 7th day of February, 1929. 
CARLET·ON E. JEWETT, 
Notary Public. 
1\fy commission expires on the 9th day of March, 1930. 
AFFIDAVIT OF ·C. E. JEWETT, FILED IN COUR~ 
FEBRUARY 13, 1929. 
Virginia: 
In the Chancery Court of City of Richmond. 
Adele Desmarins Nadon, Complainant, 
vs. 
l{ate Jackman, et als., Defe_ndant. 
AFFIDAVIT OF CARLETON E. JEWETT. 
I, Carleton E. Jewett, do make the following affidavit: 
I am an attorney at law of the City of Richmond, an~ 
I am the Notary Public who has taken all of the depositions in 
the above styled case that have as yet been taken in the State 
of Virginia. All of such depositions have been 
page 140 ~ taken ·at the office of Miller & Miller, Mutual 
Building, R-ichmond, Va., I have been present 
each and every time that Mr. Alexander. H. Sands has at-
tended which was March 9th, 1928, J nne 15th, 1928, June 
26th, 1928, S'ept. 27th, 1928, and at Mr. Sands request he was 
marked present Sept. 29th, 1928, as the record will show. I 
have been present in the room each time when 1\rir. Sands 
came in, which was late on several of the meetings, and I 
have remained personally present in the room during the en-
tire taking· of depositions and until after Mr. Bands left after 
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each meeting. Mr. Sands did not at any of these meetings 
discuss with :htfr. ~Hiler in any manner the matter of :filing 
answers or pleas in this cause, or mention the same, nor did 
Mr. Miller mention any such matters or refer to it, at any 
time of these meetings, the depositions and discussions being 
each time directed to the rental and fee simple value of the 
land and property invo~ved; the amount and cost of repairs 
that had been placed on the buildings and grounds, and the 
respective dates of ownership of the property by the three 
respective owners, Messrs. Worsham, Gunn and Smith. 
CARLETON E. JEWETT. 
Subscribed and sworn to before me the undersigned by 
Carleton E. Jewett, this the 9th day of February, 1929. 
JESSE M. JOHNSON, 
Notary Public. 
My commission expires on the 3rd day of December, 1930. 
page 141 ~ GROUNDS OF OPPOSITION TO MOTION TO 
FILE ANSWERS, &C. 
Filed in Court F·ebruary 13, 1929. 
Virginia: 
In Chancery Court of the City of Richmond. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman, etc., et als., Pefendants. 
Grounds of opposition to filing of answers or defenses: 
The defendants in this cause having moved the Court to 
allow them to file answers or other defenses herein, the said 
complainant thereupon comes and excepts and objects to the 
filing of said answers or other defenses, or any of them, and 
moves the court to reject, dismiss and strike out said answers 
and other defenses, upon the following grounds: 
1. The answers and other defenses attempted to be filed 
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set up affirmative matter 'vhich should not and cannot be 
done at this late date. · 
2. It is too late to file such answers or other defenses un-
der the statute. 
3. The bill has .long since been taken for confessed as to 
all defendants, and complainant has completed the taking of 
her testimony and evidence, some of which was taken in the 
S'tate of Illinois, after due notice to the defendants, and no 
answer or other defense should now be allowed to be filed or 
considered as complainant's rig·hts will be invaded and jeopar-
dized thereby, and she would have taken other testimony 
which cannot at this late date be now obtained. 
4. This cause is now before the Court for no purpose but 
ascertainment of damages, rents, income and 
page 142 ~ profits, and to ascertain the respective sums due 
complainant from said several defendants on ac-
count of withholding the possession of the mansion house, a11d 
also before· the court fo:t; the assignment of dower and no an-
swer or other defense .shuld now be filed and certainly none 
setting up an 'affirmative defense as is now attempted to be 
done. 
5. No answer or defense having been filed while this cause 
was pending in Circuit Court of Henrico County, where it 
was so pending for several years after due service of process 
on all defendants, and bill having been taken for confessed 
in that court as to all defendants this court to which it was 
removed on November 21st, 1928, should not and cannot now 
set aside decrees taking bill for confessed and allow answers 
and defenses to be filed. 
6. No good cause has been shown to warrant the court to 
allow answers or other defenses to be now filed, and espe-
cially an answer or defense as these which attempts to set 
up affirmative matter. 
7. Such answers and defenses tendered are improper and 
insufficient, and the cause assigned for the filing of them are 
insufficient in view of the present status of the cause-, and in 
support of complainant's motion to strike out and reject such 
answers and defenses and her exception to the :filing thereof, 
she has presented affidavits and detailed statement of the 
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dates of service of processes herein, and other steps taken, 
in this cause, and copies of certain letters and notices to all 
parties to this cause or their counsel advising them that de-
cree of divorce had been decreed and adjudged to be void, and 
that complainant would proceed with this _suit. 
W. D. ~!ILLER, 
p. q. 
page 143 ~ And at another day, to-wit: 
March 25, 1929. 
Virginia: 
In the Chancery Court of the City of Richmond. 
Adele Desmarius Nadon, Pltff., 
vs. 
Kate Jackman, otherwise called !(ate Nadon; et al., Defts. 
This day came the defendants, G. Gibson Worsham and 
Julia P. Worsham, by counsel, and moved the Court to recon-
sider and set aside the order heretofore entered in this cause 
during this term denying them and others the privilege of 
filing pleas and answers to the bill of complaint. 
This being the last day of this term the motion is docketed 
and continued to the next. term of this Court. 
And at another day, to-wit: 
May 17, 1929. 
Virginia: .i 
In the Chancery Court of the City of Richmond. 
Adele Desmarius Nadon, Complainant, 
v. 
l{ate Jackman, etc.; et als., Defendants. 
This day came G. Gibson Worsham and Julia P. Worsham, 
. by counsel, and renewed their motion which was 
page 144 ~ heretofore made in this Court on March 25, 1929, 
. · that the order entered in this cause on february 
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13, 1929, which denied these defendants and others leave tq 
:file their answer or other defense to the plaintiff's bill, be 
reconsidered by the Court and set aside, said motion having 
been duly docketed and continued by decree entered in this 
cause on said 25th day of March, 1929, and came .also the 
defendants, Carrie M. Smith and Julien Gunn, by counsel, 
who united in said motion in so far as such pertained to 
the"ir respective defense, and came also the plaintiff, by coun-
sel, who objected to the granting of said motion so made on 
behalf of said defendants, and said motion was argued by 
counsel. 
Upon consideration whereof the Court doth decline to re-
consider and set aside the order so entered in this cause by it 
on the 13th day of February, 1929. 
EVIDENCE & E.XHIBITS REFERR.ED TO IN AFFIDA-
VIT OF WILLIS D. MILLER. 
page 145 ~·virginia: 
In the Circuit Court of the County of Henrico. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman, otherwise called Kate Nadon; and Kate Jack-
man, otherwise called I\:ate Nadon, Executrix of J. F. 
Nadon, deceased; American Trust ·Company, Trustee; G. 
Gibson Worsham; Julia P. Worsham; and T. G. Jackman, 
Defendants. 
Depositions of Adele Desmarius Nadon, Laura Stinson, 
Melanie Bonin, Joseph P. Nadon, taken before me, H. D. Ir .. 
win, United States ·Commissioner In and for the State of Min-· 
nesota, and Notary Public for the County of Hennepin and 
State of Minnesota, and as such, authorized under the laws 
of the State of Minnesota to take depositions, said deposi-
tions being takne at my office, 535· Metropolitan Bank Build-
ing, Minneapolis, :Minnesota, on the 4th day of- November, 
1927, between the hours of 9 o'clock A.M. and 6 o'clock P.M., 
pursuant to notice hereto attached as to defendants Ameri-
can Trust Company, Trustee, G. Gibson Worsham, Julia P. 
Worsham, Julien Gunn, Carrie M. Smith and American Ex-
change Irving Trust Company, Executor of Paul Smith, de-
ceased; and pursuant to original order of publication in 
. 
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hereinafter mentioned suit, as to· l{ate Jackman and T. G. 
Jackman, said depositions to· be read in behalf of the com-
~ plaina!lt in a certain suit in equty dependng in the -Circuit 
Court of Henrico County, State of Virginia, wherein Adele 
Desmarius Nadon is the complainant and Kate Jackman, T. 
G. Jackman, American Trust .Company; Trustee, G. ·Gibson 
Worsham, Julia P. Worsham, Julien Gunn, ·C'arrie M. Smith 
and American Exchange Irving Trust Company, Executor 
of Paul Smith, deceased, are the defendants. 
Messrs. Smith & Callahan appeared as counsel for the 
complainant and there was no appearance on behalf of the de-
fendants. 
page 146} Thereupon 
JOSEP·H P. NADON, 
having been first duly sworn, testified as follows in answer 
to interrogatories put to him by the complainant: 
Examination by ~1r. Movery: 
Q. Your correct name is Joseph P. Nadon! 
. A. Yes, sir. 
Q. And Mr. Nadon you are a resident of the City of Min-
neapolis, State of Minnesota? 
A. Yes, sir. 
Q. And have been for sometime t 
A. Yes, sir. 
Q. For how long a period of time f 
A. About twenty years. 
Q. You are not a resident of the State of Virginia, are you 7 
A. No, sir. · 
Q. You have never been a resident of the State of Vir-
ginia? 
A. No, sir. 
Q. You remember, of eourse, Mr. Nadon, your father, do 
you not? · 
A. Yes, sir. 
Q. And you remember about the last time you saw him when 
he left for Chicago 1 
A. I don't remember exactly the date. 
Q. You remember it was about the year 19131 
A. Yes, sir. 
Q. Your father and mother were living in JM:inneapolis at 
that time? 
~-
. . 
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A. Yes, sir. 
Q. And you were living at home with them? 
A. Yes, sir. . 
Q. Was that the last time you saw your father, when he left 
for Chicago! 
A. Yes, sir. 
Q. Your father's name was Joshua ]"'rancis Nadon f 
Yes, sir. 
Q. How long ·a period of time did you remain with your 
mother after your father left home in 1913 Y 
A. Well, I stayed until I went to the .army, that was in 
1917. . 
Q. So that for a period of approximately four years after 
your father left you remained home with your mother? 
A. Yes, sir. 
Q. You roomed and boarded with her Y 
A. Yes, sir. 
Q. For that period of time, approximately four years, did 
you and your mother remain in the same house as the house 
from which your father departed at the time he left for 
Chicago? 
A. Yes, sir. 
page 147 ~ Q. Do you recall during that period of time 
whether your mother heard from your fatheri 
A. No, I don't. 
Q. Do you know Mr. Nadon, whether your mother ever re-
ceived any notice of a divorce pending between Mr. Nadon 
and herself in Cook County, Illinois, so far as you know? 
A. I don ~t remember. 
Q. To your knowledge Mr. Nadon, did your mother ever 
·receive notice that a divorce was pending in ·Cook County, 
TIL · 
- .A. No. 
Q. You joined the Army in 1917 Y 
A. Yes, sir. 
Q. And for how long a period of time? 
A. I came out in June, 1919. 
Q. Then what did you do, did you return to your mother's 
home in Minneapolis? , 
A. No, I stayed with my sister. My home was broken up. 
Q. What was the first intimation or the first knowledge that 
you had that your father was securing or had secured a di-
vorce from your mother f 
A. About a year ago. 
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Q. That was the time that your mother eonsulted Mr. 
Smith? 
ll. 1res, sir. _ 
· Q. llt the time that your father left home, in the year 1913, 
was the family life between your father and mother, so far 
as you know, quite happy and peaceful! · 
A. 1r es, sir. 
MELANIE BONIN, 
having been first duly sworn, testified as follows: 
Q. Mrs. Bonin, you are a resident of the City of Minne-
apolis and State of Minnesota? 
A. Yes, sir. 
Q. llnd have been for sometime! 
A. Thirty-five years. 
page 148 ~ Q. And you are not a resident of the State of 
Virginia! 
A. No, sir. 
Q. And you have never been a resident of the State of 
Virginia? 
A. No, sir. 
Q. Mrs. Bonin, you know lldele Desmarius Nadon T 
A. Yes, sir. 
- Q. For about how many years have you known Mrs. Nadon 1 
ll. About eighteen years. 
Q. Did you know her husband, Joshua Francis Nadon also? 
A. Yes, sir. 
Q. It is true, is it not Mrs. Bonin; that you were neighbors 
with the Nadon's when they were living here in Minneapolis1 
A. Yes, sir. 
Q. You lived next door to Mr. and Mrs. Nadon here in the 
City of Minneapolis 7 
A. Yes, sir. 
Q. What street and what number was that? 
A. 719 5th St. N. E. 
Q. And the Nadon's lived right next door to you Y 
~- 1res, sir. -
Q. For how long a period did you lmow Mr. Nadon Y 
A. Fourteen years. 
Q. You remember Mrs. Bonin, of course, that it was about 
in the year 1913 that Mr. Nadon left for Chicago Y 
A. 1r es, sir. 
Q. That is the last time you saw him? 
A. Yes. 
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Q.. Do yon recall Mrs. Bonin for about how many years 
Mrs. Nadon continued to live in that same house that she lived 
in when Mr. Nadon left in 1913? 
A. For several years. 
Q. Is she living there now t 
A. No. 
Q. How often during the time that Mr. and Mrs. Nadon 
were living there as your next door neighbors and just before 
Mr. Nadon left for Chicago, did you see them Y Did you see 
#I them almost every day Y 
A. Yes, sir. 
Q. And after Mr. Nadon left for Chicago in 1913 did you 
continue to see Mrs. Nadon almost every day? 
A. Yes, sir. 
page 149 } Q. Did you talk with Mrs. Nadon? 
A. Yes, sir. 
Q. And she talked with you Y 
A. Yes. 
Q. And you used to go over to see her in her house and I 
suppose she came over to see you in your house? 
A. Yes, sir. 
Q. And you }{now and recall, of course, that her son Joseph 
P. Nadon, who has just testified, was living at home at that 
time? 
A. Yes. 
Q. Did you ever hear 1\{rs. Nadon say to you or ever say to 
anyone that she had ever heard from Mr. Nadon Y 
A. No, sir. 
Q. Did you ever hear Mrs. Nadon say that she had re-
ceived notice of a divorce brought by Mr. Nadon Y 
A. No, sir. 
Q. Did you ever hear Mrs. Nadon say that Mr. Nadon had 
secured a divorce at that time Y · 
A. No, sir. · 
Q. At the time Mr. Nadon left his home in 1913, did Mr. 
and Mrs. Nadon appear to be quite happyY 
A. Yes, sir. 
Q. And everything appeared to be peaceful Y 
A. Yes, sir. 
ADELE DEMARIUS' NADON, 
being first duly sworn, testified as fol~ows : 
Q. Your name is Adele Desmarius Nadon? 
A. Yes, sir. 
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Q. And your husband Mrs. Nadon, was Joshua Francis 
NadonT 
A. Yes. 
Q. And you are the same Mrs. Nadon who was the com~ 
plainant in an action brought in ·Cook County, State of II- · · 
linois, to set aside ·and vacate the divot:ce which was frau-
dulently secured by your husband, are you not? 
A. Yes, sir. 
Q. You and Mr .. Nadon were married in the yea.r 1881 f 
A. Yes. 
Q. And you were married at Pointe Catineau in the Prov-
ince of Quebec, Canada f 
A. Yes, sir. 
Q. Mrs. Nadon, showing you Complainant's Exhibit "A" 
consisting of two pieces of paper fastened together and pur-
porting to be the marriage license or marriage 
page 150 } certificate made out by the pastor of the Parish 
where you were married at Pointe Catineau, 
Province of Quebec, Canada. I show you this exhibit and 
ask you if that is what it purports to be? Is that the license? 
A. Yes, sir. 
Q. One is the French and the other the English transla-
tion of it, is that what it is? 
A. Yes. 
Q. We have the French and then the English translation 
on separate pieces· of paper? 
A. Yes. 
Q . .And that is 1\IIr. Nadon's signature there is it7 
A. Yes. 
Q. And that is your signature? 
A. Yes. · 
Complainant's exhibit "A" offered in evidence. 
Q. Now, ~Irs. Nadon, that was in July, 1881, that you were 
married to Joshua Francis· Nadon 1 
A. Yes. 
Q. And you continued to live with him until1913 ¥ 
A. Yes. 
Q. In the year 1913, you and 1\IIr. Nadon, that is Joshua 
Francis Nadon, were living here in the City of Minneapolis, 
State of Minnesota? 
A. Yes, sir. 
Q. In the year 1913 you and ~Ir. Nadon were living at 715 
5th St. N. E., in the City of Minneapolis, were you not7 
,----~-
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A. Yes~· sir. 
Q. And sometime in the year 1913 .about the middle of that 
year in June, Mr. Nadon left for a trip to Chicagof 
A. Yes. 
Q. That is the last time you saw him Y 
A. Yes. 
Q. At the time 'vhen he left in 1913, he told you, did· he 
not, that he intended to return? 
A. Yes, in two weeks he would be back. . 
Q. After Mr. Nadon left in 1913, you heard from him did 
you not? 
A. No, only in the Fall. 
Q. Y.ou heard from him in the Fall, never since that time Y 
A. No. . 
Q. In the Fall of 1913 you heard from him. That was sev-
eral months after he left you Y 
A. Yes. 
Q. Well, the last time you heard from him was 
page 151 } in the Fall Y 
A. He sent me a few post cards when in Chi-
cago. 
Q. How long after Mr. Nadon left in 19.13 did you still con-
tinue to reside at that address, 715 5th St. N. E. Y You con-
tinued to reside there for several years after Mr. Nadon left 
didn't you? 
A. Yes, until the war broke out. Four years after that. 
Q. You stayed in the same house about four years and 
then the war broke out and you broke up your homeY 
A. Yes. · 
Q. During those four years, your son Joseph lived with 
you, did he not Y 
A. Yes. 
Q. And your daughter, who is now Mrs. Stinson lived with 
you? 
· A. Yes. 
Q. And, of course, some of your other children T 
A. Yes. 
Q. It was quite usual and customary for Mr. Nadon to be 
absent from you from time to time in the pursuit of his busi-
ness, was it not Mrs. Nadon T · 
A. Yes, sir. 
Q. These communications, letters and post cards that yon 
received from Mr. Nadon were addressed to you at 715-5th 
·St. N. E., Minneapolis? 
A. Yes~ 
-------- ---------------
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Q. And you had lived at 715-5th St. N. E., for a few years 
before Mr. Nadon left for Chicago, hadn't youY 
A. Yes. 
Q. Mrs. Nadon, did you or have you at any time in your life 
ever been-domiciled and resides in Winnipeg in the Province 
of Manitoba, CanadaY 
A. No. 
Q. While you and Mr. Nadon were living at 715-5th St. 
N. E. Minneapolis, in the yeat 1913, and for several years 
before that, you were living together as husband and wife7 
A. Yes. 
Q. And your life at that time and before that had been 
happy and pleasant Y 
A. Yes. 
Q. From that time in 1913, the time Mr. Nadon left, you 
never saw him alive after that? 
A. No. 
Q. At the time that you first learned that Mr. Nadon was 
dead did you know that he had secured a divorce from you Y 
A. No. 
Q. Mrs. Nadon you are a resident of the City 
page 152 ~ of Minneapolis, and State of Minnesota Y 
A. Yes. 
Q. And you have never been a resident of the State of 
Virginia? 
A. No. 
Q. Mrs. Nadon, I show you Complainant's exhibit "B'' and 
that being a note that was given by your husband Joshua 
Francis Nadon to a Mr. Raible, and I will ask you if the 
signature on that note is your husband's signature! 
A. Yes. . 
Q. The date that this note bears is Jan. 8, 1913 Y 
A. Yes. 
Q. Do you recall Mrs. Nadon, anything about this note7 
Do you_ remember your husband making this note Y 
A. Yes, I paid that note to Mr. Raible. 
Q. You have since paid that note to Mr. Raihlc7 
A. Yes. 
Q. Who is Mr. Raible? 
A. He is a minister. He is dead now, about three or four 
weeks ago. 
Q. That is the same minister who appeared as a witness 
in your suit to set aside the divorce in Chicago some months 
ago? 
A. Yes. 
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Q. At the time this note was given how far away from 
your home did Mr. Raible live Y 
A. I can't tell how many blocks. Several blocks. 
Q. This note dated Jan. 8, 1913, was evidently-given just 
a few months before Mr. Nadon left for Chicago!. 
A. Yes. 
Complainant's Exhibit '' B '' offered in evidence. 
Q. Mrs. Nadon, when you first learned of Mr. Nadon's 
death you consulted Mr. Smith did you not, that is George R. 
Smith of the firm of Smith & Callahan f 
A. Yes. 
Q. Did you kilow that Mr. Nadon had died in Virginia 7 
A. Yes. 
Q. And you wanted to establish your right whatever that 
was, in his property, and you had Mr. Smith, at your re-
quest, write to V~rginia to find out how much property he 
left and what your share would be considered f 
A. Yes. 
Q. And it was after Mr. Smith wrote that let-
page 153 ~ ter to Virginia and received a reply that you first 
learned that your husband, Mr. Nadon, had se-
cured a divorce from you f 
A. We found out later on, yes. 
Q. Well, that was the first you had heard that you had 
been divorced by your husband? 
A. Yes. 
Q. You then learned from Mr. Smith that Mr. Nadon had 
secured a divorce from you in Cook County, Illinois in about 
the year 1914 Y 
A. Yes. 
Q. Did you ever at any time receive any notice by any 
papers that Mr. Nadon was instituting divorce proceedings Y 
A. No. 
Q. None of any kind whatsoever? 
A. No. 
Q. And ~1:r. Nadon, although he had 'vritten to you never 
wrote that he intended to apply for divorce? 
A. No. 
Q. Now since thmi, a few months ago, you had a hearing 
in Chicago to set aside that divorce 'vhich Mr. Nadon se-
cured, did you not Mrs. Nadon¥ 
A. Yes. 
Q. I will show you M·rs. Nadon, Complainant's E:x;hibit 
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''0", which is a copy of the transcript of the proceedings 
which were held at the December term of the Circuit Court 
of Cook County, Illinois. for the year 1926, and ask you to 
identify this copy as a copy of . the decree setting aside the 
divorce obtained by Mr. Nadon in the year 1914. 
A. It is. 
Q. In that case you were the complainant Adele Desmarius 
Nadon vs. Joshua Francis Nadon, by Kate Schifferle Nadon, 
or Kate Jackman, otherwise known as Kate Nadon, Execu-
trix? 
A. Yes. 
Complainant's Exhibit '' C '' offered in evidence. 
Q. In those proceedings }.frs. Nadon, it was finally adjudged 
by the Court and decreed that you as the complainant be de-
clared to be the lawful wife of J. F. Nadon, the defendant in 
that action. That is true, is it not T · 
A. Yes. . 
Q. In }.fr. Nadon's, that is your husband's will and testi-
mony, you never received any provision or be-
page 154 } quest or devise, did you, Mrs. Nadon T 
A. No. 
Q. And in that Will and Testimony you were not provided 
'for in any way? 
A. No. 
Q. From the time that you received a 'POst card or a letter 
from Mr.· Nadon in the late Fall of 1913 up until the time 
yon first learned of his death, you did not know where he wasT 
A. No. 
Q. And you did not know that he had contracted another 
marriage until after you had consulted Mr. Smith with refer-
ence to securing whatever portion of his estate you believed. 
was yours? 
A. No. 
Q. Since yon had consulted Mr. Smith with reference to 
securin_g- your share of your husband's property and had 
found that he had contracted a second marriage and had se-
cured what purported to be a divorce from you, you im-
mediately instituted suit in the State of Virginia to recover 
your part of his estate? 
A. Yes. 
Q. You have been ad,rised Mrs. Nadon, that Joshua Francis 
Nadon, your former husband at the time of his death was 
possessed of valuable real estate in the County of Henrico, 
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Virginia, and you have made claim for this real estat~ throng~ 
your attorneys, have you notY . 
A. Yes. 
Q. And you have made claim for dower in this real estate 
in the County of Henrico, Virginia, through your attorneys f 
A. Yes. . 
Q. And you have also through your attorneys made a claim 
to the .possession of the mansion house in Virginia, but al-
though you have made these claims they have all been denied 
you, have they not? 
A. Yes. 
Q. And so far you have been unable to· obtain_ either dower 
or possession of the mansion house in Virginia? . 
A. ~o. . . 
Q. You have also been advised by competent authority that 
this property in which you claim a right in Virginia, is 
valuable and has a good rental value? 
page 155 ~ A. Yes.-
Q. And you have also been advised that it is 
now held by the devisee of one Paul Smith.Y 
A. Yes. 
Q. And you have also been advised, have you not Mrs. 
Nadon, that Paul Smith, who purcha~ed the property in ques-
tion subject to your dower right, has made valuable improve-
ments upon said property! 
A. Yes. 
Q. Yon claim do you not Mrs. ~ adon, a right of dower in 
any and all such improvements made by himY 
A. Yes. · 
Q. As well as a right of dower in the property in the con-
dition in which it was at the time that he purchased it Y 
A. Yes. 
Q. Now, I think I have .asked you this question before Mrs. 
Nadon, but I had better ask it again. It was after Mr. Smith 
:first wrote to Virginia to obtain for you your rightful por-
tion in the estate of your late husband, that you first learned 
of the fraudulent divorce that your husband had secured in 
Cook County, Til. Y 
A. Yes, sir. . 
Q. And just as soon as you learned of your late husband's 
death, you took steps immediately to secure wl1at you believed 
to be your rightful portion in his estate? 
A. Yes. · 
. Q. Also just as soon as you learned of the fraudulent 
divorce which your late husband secured from you in Chi-
G. G. Worsham, et al. v. A. D. Nadon, et als. 1~ 
cago, you took steps immediately to set that aside, did you 
not? 
A. Yes. 
Q. What is your age at the present time, Mrs. Nadon Y 
A. 65 years. 
Q. When Mr. Nadon left for Chicago in the year 1913, tha~ 
being the last time that you saw him alive, he left, did he not, 
during the month of June! 
A. Yes. 
LAURA STINSON, 
having been first duly sworn, testified as follows: 
Q. Your name is Mrs. Laura Stinson! 
A. Yes, sir. 
page 156 ~ Q. Mrs. Stins.on you are a resident of the City 
of Minneapolis, and State of Minnesota Y 
A. Yes. 
Q. And you have been for some years past 1 
A. Yes. 
Q. You have neve:.; been a resident of the State of Virginia Y 
A. No, sir. 
Q. You are the daughter of Adele Desmarius Nadon, the 
complainant in this action f 
A. Yes, sir. 
Q. Mrs. Stinson, you were living at home with your mother 
and father in the year 1913, at the time when your father 
left for Chicago? 
A. Yes, sir. 
Q. You were not married at that time! 
A. Yes, sir. 
Q. You were married then Y 
A. Yes. 
Q. You and your husband were living there Y 
A. Yes. 
Q. Were some of the other children there also, your brother 
Joseph was living there alsof 
A. Yes, sir. · 
Q. That address was 715-5th St. N. E. Y 
A. Yes. 
Q. Your mother and father had been living there for some 
years prior to 1913? 
A. Yes, several years. · 
Q. Up until 'vhat year did your mother continue to live 
.there after your father leftY 
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·A. About 1917. 
Q. That was when the war broke out, was it not? 
A. Yes, sir. 
Q. From that time in 1913 when your father left until1917, 
your mother lived at that same address, 715-5th St. N. E. T 
A. Yes, sir. 
· Q. Did you live there all that time too f 
A. Yes, I lived there at that time. 
Q. And it was from this address that your father left for 
Chicago in the Summer of 1913 Y 
A. Yes, sir. 0 
Q. Do you recall Mrs. Stinson, whether your mother heard 
from your fath~r after he left in the Summer of 1913? 
A. Yes, I do. 
Q. Did your mother hear more than once Y 
.. 
0 
• A. She had several letters. 
page 157 } Q~ Do you recall the· last time that she heard 
from your father Y 
A. In the late Fall of 1913. 
Q. You never saw your father alive after that time Y 
A. No, sir. 
Q. And as far as you know your mother never saw him alive 
after that timeT 
A. No, sir. 
Q. When did you first learn of your father's 0 death, Mrs. 
Stinsonf 
A. Not until, I don't recall the year, about three years 
ago. 
Q. Did you know of your father's whereabouts in between 
the time of his death and the time he left home in 1913 Y 
A. No. 
Q. Did you know that your father had divorced your 
mother? 
A. No. 
Q. You were home for a period of a year or two after 
your father left your mother in 1913? 0 
A. Yes. 
Q. And as far as you lmow, did your mother ever receive 
by letter or paper or any communication in any form any 
notice of your father's contemplated divorce? 
A. No, sir, she did not. 
Q. Or did your mother ever receive any notice in any form 
that your father had secured a divorce from herY 
A. No, sir. 
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Q. And, you were I understand, staying in the house, that 
is, living right with your mother 7 
A. Yes. 
Q. And continued to live with her until she broke up the 
home in 19177 · 
A. Yes, sir. 
Q. And she had to break up the home due ·to the warT 
A. Yes. 
Q. As far as you know, Mrs. Stinson, did your mother 
ever reside in Winnipeg, in the Province of Manitoba, Can-
ada? · 
A. No, sir. 
Q. Mrs. Stinson," you were down at the hearing in Chicago 
in the action brought by your mother to set aside the divorce 
secured by your father, were you nott 
A. Yes, sir. 
Q. And you were a witness in that action 7 
A. Yes, sir. 
Q. I will show you complainant's Exhibit "C" and ask you 
Mrs. Stinson, if that is a copy of the decree which was granted 
by .the Court at that timeT 
A. Yes, sir. 
Q. At the time that your father left his home in the Sum-
mer of 1913, was the relationship ·between your 
page 158 ~ your mother and father entirely friendly as far as 
you know? 
A. Yes, sir. 
Q. And they were quite happy and living together at that 
time? 
A. Yes, sir. 
Q. And previous to your father's going to Chicago and 
vicinity in the year 1913, your mother and father had lived 
together in a spirit of friendliness and without discord, had 
they not? 
A. Yes. 
Q. There was nothing sudden at that time about your 
father's departure, was there? 
A. No, sir. 
Q. He left in a leisurely way and bid goodbye to everyone? 
A. Yes, sir, and intended coming back. Said he was coming 
back in two weeks. 
Q. You came up, did you not Mrs. Stinson, to see Mr. 
Smith, with your mother when your mother and you first 
learned of your father's death 7 
A. Yes, sir. 
,- -- -
. . . . 
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Q. -At that time you did .not know that yo~r father had 
secured a divorce from your mother? . · __ 
A. No, sir. - . . 
Q. And it was not until after Mr. Smith had written to Vir-
ginia to establish your mother's cl~im to h_er r~ghtful share 
of your father's property that you did learn of th1s fraudulent 
divorcer 
A. No. 
· Q. I show you Mrs. Stinson, complainant's exhibit. "B", 
being the note given by your father to Mr. Raihle, and ask 
you if that is your father's signature 1 
A. Yes, .sir, it is. . 
Q . .An¢! I ask you to note the date of this note, Jan. 8, 1913 Y 
A. Ys, sir. 
Q. Mr. Raible, as I understand it, was a ministerY 
A.- Yes, sir. . 
Q. Of what faith f 
A. Presbyterian. 
Q. And he was one of the witnesses heard by the court 
in Chicago7 
A. Yes, sir. 
Q. And he has since died Y 
A. Yes, sir. 
Joseph P. Nadon, 
Laura Stinson, 
Melanie Bonin, . 
Adele Desmarius Nadon. 
····"'1't"-.~ .. ~ .• · .-; 
page 159 ~ State of Minnesota, 
City of Minneapolis, to-wit: 
, .. 
I, H. D:Irwin, United States Commissioner in and for the 
District of Minnesota, and Notary Public for the County of 
Hennepin and State of Minnesota and as such authorized 
under the laws of the State of Minnesota to take depositions 
in the City of Minneapolis, State of Minnesota, where the 
hereinafter named witnesses are, do certify that the foregoing 
depositions of Adele Desmarius Nadon, Laura Stinson, 
Melanie Bonin, and Joseph P. Nadon, all of "Thich said wit-
nesses reside out qf the Sta.te of Virginia and are in the 
·State of Minnesota, were duly taken, reduced to writing, 
swor~ to, and subscribed before me at the time and place 
stated in the caption hereto, and pursuant to due notice ac-
cepte~, served, and published as required by law. Said depo-
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sitions being taken on behalf of the complainant, Adele Des-
marins Nadon to be read in evidence in a certain suit in equity 
depending in the Circuit Court of Henrico County, Virginia, 
wherein she is the complainant and Kate Jackman, T. G. 
Jackman, .American Trust Company, Trustee, and others are 
the defendants. ~ 
Given under my hand and seal this 4th day of November, 
1927, in the City of Minneapolis, State of ~Iinnesota. 
H. D. IRWIN, 
United States Commissioner. 
Notary Public, Hennepin County, 
Minnesota. (Seal) 
My commission expires Jan. lOth, 1930. 
Fees for taking Deposition 
Swearing witness 
Pd. by Plaintiff. 
page 160 }· ORIGINIA. 
VIRGINIA. 
$10.00 
1.00 
$11.00 
IN THE CIRCUIT COURT OF THE COUNTY OF 
HENRICO. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jac~an, otherwise called Kate Nadon, and Kate Jack-
man, otherwise called l{ate Nadon, Executrix of J. F. 
Nadon, deceased, American Trust Company, Trustee, a: 
Gibson Worsham, Julia P. Worsham, and T. G. Jackman, 
Defendants. 
DEPOSITIONS. 
1928 Feby. 6" 
Received thro. the mail under seal & -filed. 
W. Clk. 
,---
• 
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Law Offices 
. I ( , SMITH & CALLAHAN, 
533 Metropolitan Bank Building, 
Minneapolis, Minnesota. 
Tuttle Law Print, Publishers, Rutland, Vt. 
page 161 } Virginia : 
In Circuit Court of Henrico County. 
ORIGINAL NO. 1. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman et als., Defendants. 
To !{ate Jackman; T. G. Jackman; American Trust Company, 
Trustee; G. Gibson Worsham; Julia P. Worsham; Julien 
Gunn; Carrie M. Smith; and American Exchange Irving 
Trust Company, Executor of Paul Smith: 
You and each of you will take notice that I shall on the 
4th day of November, 1927, between the hours of 9 o'clock 
A.M. and 6 o'clock P.M., at the office of H. D. Irwin, United 
States Commissioner, 535 Metropolitan Bank Building, 
Minneapolis, Minn., proceed to take the depositions of Adele 
·Desmarius Nadon, Joseph Nadon, Mrs. Stinson and others, 
the same to be read in evidence in behalf of the complainant 
in a certain suit in equity depending in the aforesaid Court, 
wherein Adele Desmarius Nadon is the complainant, and 
Kate Jackman, T. G. Jackman, American Trust Company, 
Trustee, G. Gibson Worsham, Julia P. Worsham, Julien 
Gunn, Carrie M. Smith, and American Exchange Irving Trust 
Company, Executor of Paul Smith, deed., are the defendants, 
and if for and cause the taking of said depositions be not 
commenced on the aforesaid date, or if commenced if the 
taking of the same be not concluded, then the taking of said 
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depositions will be adjourned and continued from day to day 
and time to time at the same place until concluded. 
Respectfully, 
ADELE DESMARIUS NADON, 
SMITH & CALLAHAN. and 
MILLER & MILLER, p. q. 
Legal service is hereby accepted. 
ORIGINAL NO. 1. 
By Counsel. 
JULIEN GUNN. 
page 162 } Executed in the ·City of Richmond, Va. Oct. 12-
1927 on the A~erican Trust Company Trustee by 
delivering a true Copy of the within Notice to G. A. Peple, 
Vice-Pres. in person further executed by delivering a true 
Copy of the within Notice to Julia P. Worsham, in person 
Further Executed after going to 3601 Brook Road, the usual 
place of abode of G. Gibson Worsham, and not finding him 
a true Copy of the within Notice was delivered to Mrs. Julia 
P. Worsham, a female member of his family over the age of 
16 years after explaining to her the purport in person. 
J. T. WILLARD, Sergeant. 
By G. A. JEWETT, Deputy Sgt. 
ORIGINAL. 
Circuit Court of IIenrico County. 
Adele Desmarius Nadon 
vs. 
!{ate Jackman et als. 
NOTICE. 
Served on G. A. Peple, Vice-Pres. 10/12;27. 
MILLER & MILLER, p. q. 
1005 East Main St. American Trust Co. M 
r-----
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In Circuit Court of Henrico County. 
Adele Desmarius Nadon, Complainant, 
vs. 
Kate Jackman et als., Defendants. 
To Kate Jackman; T. G. Jackman; American Trust Com-
pany, Trustee; G. Gibson Worsham; Julia P. Worsham; 
Julien Gunn; Carrie M. Smith; and American Exchange 
. Irving Trust Company, Executor of Paul Smith: 
You and each of you will take notice tha.t I shall on the 4th 
day of November, 1927, between the hours of 9 o'clock A.M. 
and 6 o'clock P.M., at the office of H. D. Irwin, United States 
Commissioner, 535 M;etropolitan Bank Building, Minneapolis, 
Minn., proceed to take the depositions of .Adele Desmarius 
N adop., Joseph Nadon, Mrs. Stinson and others, the same 
to be read in evidence in behalf of the complainant -in a cer-
tain suit in equity depending in the aforesaid Court, wherein 
Adele Desmarius Nadon is the complainant, and Kate Jack-
,man, T. G. Jackman, American Trust Company, Trustee, 
G. Gibson Worsham, Julia P. Worsham, Julian Gunn, .Carrie 
M. Smith, and American Exchange Irving Trust Company, 
Executor of Paul Smith, deed., are the defendants, and if for 
and cause the taking of said depositions be not commenced 
on the aforesaid date, or if commenced if the taking of the 
same be not concluded, then the taking of said depositions 
will be adjourned and continued frozp. day to day and time 
to time at the same place until concluded. 
Respectfully, 
ADELE DESMARIDS NADON, 
SMITH & CALLAHAN, and 
MILLER & ~LER, p. q. 
ORIGINAL NO. 2. 
By Counsel. 
p~ge 164 } Legal and timely service of within notice ac-
cepted. 
BEVERLY H. DAVIS, 
Counsel for Carrie M. Smith and American 
Exchange Irving Trust Company, Exor. 
of Paul Smith, deceased. 
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page 165 ~- COMPLAINANTS' EXHIBIT "A". 
(H. D. I.) 
Extract from the Baptismal Records, Marriages & Burials -
of the Parish of St. Francis of Sales de. Pointe Catineau for 
the year 1881. · 
On the 31st of July, 1881, after the publication ( 3) of in-
tended marriage at all the :Masses behveen Joseph Napoleon 
Nadon, minor son of Joseph Nadon (overseer) and Melina 
Marangive of this parish, on the one hand and Adele Des-
marins, minor daughter of Eusebe Desmarius and of deceased 
Adele Galipeau, also of this parish, on the other hand. On 
the absence of whatsoever impediment, we, the undersigned, 
Pastor of this Parish, have received their mutual consent 
of marriage and given them the nuptial ble.ssing in the pres-
ence of Joseph Nadon and of Eusebe Desmarius who, with 
the contracting parties have also signed with us, the reading 
of the above having been made. 
EUTABE. 
JOSEPH NADON, 
EUSEBE DE~IARIUS, 
JOS. N. NADON, 
I. CHAMPAGNE, Priest. 
Which extract, we, the undersigned, Pastor of St. Francis 
of Sales of Pointe Catineau, certify to conform to the origiiral 
record in the Archives of said parish. 
Given at Pointe Catineau, the 25th day of J nne, 1923. 
EXTRAIT DU REGISTR.E DES BAPTEMES, MAR-
IAGES ET SEPULTURES DE ST-FRA.NCOIS DE 
SALES DE POINTE GATINEAlT. 
page 166 ~ ''pour l'annee mil-huit-cent-quatre-vingt-:un. 
Le trente & un juillet, mil-huit-cent-quatre-
vingt-un, apres la publication de trois bans de mariage faite 
1:1n prone de nos messes paroissiales entre Joseph Napoleon 
Nadon, fils miueur de ,Joseph Nadon, contremaitre & de 
~felina Marangere, de cette paroisse, d 'une part, & Adele 
Desmarais, fille mineure de Eusebe Desmarais & de feue Adele 
Galipeau, anssi de cette paroisse, d 'autre part; ne s 'etant 
p 'resentiaueur empechement, nous soussignc, Cure de cette 
paroisse, a:vons rene leur mutuel consentement. de ma.riage & 
leur avons donne la bcnecliction nuptiale en presence de 
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Joseph. Nadon & de Eusebe Desmarais qui, ainsi que 1 'epouse, 
out signe avee nous. Lecture faite. 
JOSEPH NADON, 
ElJSEBE DESMARAIS, 
JOSEPH N. NADON, 
I. CHAMPAGNE, ptre. 
Lequel EXTRAIT, nous soussigne, Cure de St-FRANCOIS 
DE SALES DE POINTE GATINEAU, (certifions etre con-
forme au registre original depose dans les Archives de Ia 
dite paroisse. 
Donne a Pointe Gatineau, le vingt-cinquienne jour de puin 
de 1 'annee mil-neuf-cent-vingt-trois. 
(Seal) Signature F. Ph. BEAUCHAMP, Chan. Cure. 
L. S. 
COl\fPLAINANT'S EXHIBIT "B". 
(H. D. I.) 
MINNESOTA. page 167 ~ 
$30.00 Minneapolis, Minn., Jan. 8, 1913. 
March 8 after date (without grace for value received we 
promise to pay to the order of C. G. Raihle Thirty & 00/100 
Dollars with interest at the rate of 6 per cent per annum 
from date until paid. Payable at the/"orthwestern National 
Bank. · J· 'J. ~
page 168 ~ COMPLAINANT'S EXHIBIT "C". 
(H. D. I.) 
Transcript of Proceedings. Form 36A 
UNITED STATES OF AMERICA. 
State of Illinois, 
County of Cook, ss : , 
Pleas, before the Honorable Ira J. Ryner, one of the Judges 
of the Circuit Court of Cook County, Illinois, at a term there-
of begun and holden at Chicago, in the Court House in said 
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County and State, on the third .1\IIonda.y (being the 20th day) 
of December in the year of Our Lord one thousand nine hun-
dred and 26, and of the Independence of the United States 
the one hundred and 51st. 
Present, Honorable Ira J. Ryner, one of the Judges of the 
Circuit Court of Cook County, State of Illinois. 
Attest: 
ROBERT E. CROWE, 
State's Attorney. 
PETER M. HOFFMAN, 
Sheriff. 
THOMAS 0. WALLACE, Cl~rk. 
BE IT RE"NIElVIBERED, that at the term aforesaid, to-
wit: On the 24th day of December, A. D. 1926, the following 
among other proceedings were had and entered of record in 
said Court, to-wit: · 
page 169 ~ State of Dlinois, 
County of Cook, ss: 
In the Circuit Court of Cook County. December Term, 
A. D. 1926. 
GENERAL NO. B-133533. BIT.,L IN THE NATURE OF A 
BILL OF REVIEW. 
Adele Des Maris Nadon 
versus 
Joshua Francis Nadon, by J{ate Schiefferlc Nadon, or Kate 
,Jackman, otherwise known as' Kate Nadon, Executrix. 
DECREE. 
This day came again the Complainant, Adele Des Maris 
N~don, by O'Connor and Conroy, her Solicitors, and it ap-
pearing to the Court that the said Defendant has had due 
notice of the pendency of this suit by Publication; according 
to the Statute in such case made and provided, by mailing a 
.copy of the Notice of Pendency of this suit to ''Kate Schif .. 
ferle Nadon, or J{ate Jackman, otherwise known as Kate 
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Nadon Executrix, Richmond, Virginia'', which notice was 
mailed' by the Clerk of this Court, as well as by the publica-
tion once a week for four weeks of the Notice of Pendency of 
this cause in the Chicago Daily Law Bulletin, a secular 
newspaper of general circulation published in the City of Chi-
cago, County of Cook, State of Illinois, beginning. with the 
issue published on the 15th day of July, A. D. 1926 and con-
cluding. with the issue published on the 5th day of August, 
A. D. ~926, as prescribed by the Statute made and provided; 
that on the 15th day of October, A. D. 1926, an order was 
entered in this Court defaulting the Defendant, by his Exe-
cutrix, for failure to plead, answer or demur; and this cause 
now coming on to be heard npon the s'vorn Bill in the Nature 
of a Bill of Review, and the Court having heard and con-
sidered the sworn testimony of 'vitnesses in support of the 
allegations contained in the aforesaid Bill (a Cer-
page 170 } tificate of which Evidence is filed herein), as ~ell 
as the arguments of Counsel, and now being fully 
advised -in the premises, :finds: 
1. ·That the Court has jurisdiction of the parties hereto 
and the subject matter hereof; that all the allegations and 
charges in said Bill in the Nature of a Bill of Review are 
true; that the parties hereto w·ere lawfully joined in mar-
riage at Gatineau Point, Province of Quebec, Dominion of 
Canada on the 30th day of July, A. D. 1881. 
2. The Court finds that on the 18th day of June, A. D. 1914, 
the Defendant herein filed his Bill of Complaint in this Court, 
alleging desertion from him on the part of the Complainant 
since May, A. D. 1900; that the Defendant, on the 18th day 
of June, A. D. 1914, executed an Affidavit of Non-Residence 
in ~vhich he deposeth and said that .the last known place of 
residence of the present .Complainant was "'~innipeg, 
Province of Manitoba, Dominion of Canada" and that upon 
diligent inquiry the then present place of the present Com-
plainant's residence could not be ascertained; that that cause 
was marked and entitled by the General Number B-3389; that 
a hearing was had upon that cause on the 19th day of August, . 
A. D. 1914; that on, to-wit, the 26th day of August, A. D. 
1914, a Decree .of Divorce was entered in that cause, by and 
under which Decree, the bonds of matrimony theretofore 
existing between the then Complainant, Joshua Francis Nadon 
and the then Defendant, Adele Des :Maris Nadon, were dis-
·solved • 1 1 I I . • ! i. ! t LI.Mt 
• ~ _; _ L • .lL.t_ 'Jm~2 
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3. The Court finds that from the time of the marriage of 
the parties hereto, on the 30th day of July, A. D. 1881, until, 
on, to-wit, the 12th day of June, A. D. 1913, the Complainant 
and the Defendant, one unto each other, conducted them-
selves as husband and wife; that from, to-wit, the month 
of October, .A. D. 1911 until, to-wit, the 12th day of June, 
A. D. 1913, the Complainant and the Defendant, 
page 171 ~ as husband and wife, lived and resided together 
at their home at 715 Fifth Street, N. E. Minne-
apolis, Minnesota; that on the 12th day of June, A. D. 1913, 
the Defendant left his home at 715 Fifth Street, N. E., Minne-
apolis, Minnesota, in the usual pursuit of his business as was 
his custom; that for five or six months subsequent to the 12th 
day of June, A. D. 1913, the Complainant received several 
letters and postal cards from the Defendant, all of which 
were addressed to the Complainant at 715 Fifth Street, N. 
E., Minneapolis, Minnesota. 
4. The Court finds that from the year A. D. 1910 until, 
to-,vit, the year .A. D. 1918, the Complainant lived and resided 
at 715 Fifth Street, N. E., 1\Iinneapolis, Minnesota, and that 
this was the same home and place whereat the ·Defendant lived 
with the Complainant from, to-wit, the month of October, A. 
D. 1911, until, to-wit, the 12th day of June, A. D. 1913; that 
at no time did the complainant ever live or reside or be domi-
ciled at Winnipeg, Province of Manitoba, Dominion of Can-
ada as alleged by the present Defendant in the Affidavit of 
Non-Residence filed by him in this Court on the 18th day of 
June, A. D. 1914, in support of his Bill of Complaint. 
5. The Court finds that in the filing of the aforesaid Bill 
of Complaint, the Defendant herein (Complainant before) was 
guilty of and perpetrated gross frauds upon this Court: (1) 
By his sworn allegation that the last known address of the 
Complainant (Defendant before) was at Winnipeg, Province 
of Manitoba, Dominion of Canada and that her then present 
address could, not be ascertained, when it being shown to the 
satisfaction of this Court, that one year and six days prio1· 
to the filing of the aforesaid Bill of Complaint, the Defenda.nt 
had lived, resided and cohabited with the Complainant at their 
home at 715 Fifth Street, N. E., J\1inneapol.is, J\!Iinnesota, at 
which home. and address the Complainant was still living at 
the time the aforesaid Bill of Complaint was filed, all of which 
the present Defendant well knew; (2) In presenting to this 
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Court, a sworn Bill of Complaint containing the 
page 172 r allegation of desertion from him by the Complain-
. ant for a continuous period since the year A. D. 
1900, when in fact, the Court finds that there was no deser-
tion on the part of the present Complainant at any time or 
for any period, the parties having lived and cohabited to-
gether as man and wife as recent as one year and six days 
prior to the Defendant's filing of the aforesaid Bill of Com-
plaint in this Court. 
·6. The Court finds that as a result of the frauds perpe-
trated upon it by the present Defendant, that no jurisdiction 
'vas acquired by this Court over the person of the present 
Complainant (Defendant before) in the Bill of Complaint 
proceedings instituted by the present Defendant on the 18th 
day of June, A. D. 1914; that by virtue of such lack of juris-
diction the Notice of Pendency and Publication in that pro-
ceeding 'vas not due and legal notice, and should be taken 
as no notice; that the aforesaid Decree was rendered against 
the present Complainant without notice of the suit nor op-
portunity to defend against it; that until, to-wit, the month 
of September, A. D. 1925, the Complainant had no notice 
that the aforesaid Decree of Divorce had been entered against 
her. 
WHEREFORE, and on 1\fotion of her Solicitors for the 
Complainant, Adele Des ~faris Nadon, and as prayed for by 
Complainant herein, IT IS HEREBY ORDERED, AD-
.JUDGED AND DECREED, and the Court by virtue of the 
power and authority therein vested, and the Statute in such 
case made and provided, doth hereby ORDER, ADJUDGE 
AND DECREE that the Decree of Divorce heretofore en-
tered in cause number B-3389, on the 26th day of August, 
A. D. 1914, he reversed, vacated and set aside; and 
IT IS FURTHER ORDERED, ADJUDGED AND DE-
CR.EED that the bonds of matrimony existing between 
.T oshua Francis Nadon and Adele es Maris Nadon, thereto-
fore dissolved by and under the aforesaid Decree of Divorce 
entered on the 26th day of August, A. D. 1914, 
page 173 ~- be declared to be restored as said bonds of matri-
mony had existed previous and prior to the entry 
of the aforesaid Decree of Divorce; and said bonds of matri-
mony are hereby declared to be restored and they are ac-
cordingly restored; and 
G. G. Worsham, et al. v. A. D. Nadon, et als. 1S3 
. 
IT IS FURTHER ORDERED, ADJUDGED AND DE-
CREED that Adele Des Maris Nadon, the Complainant h~re­
in, be declared to be the lawful wife of Joshua Francis Nadon, 
the Defendant herein, and Adele Des Maris Nadon is her~ by 
declared to be the lawful wife of Joshua Francis Nadon. 
Enter: 
IRA RYNER, Jud~. 
December 24th, 1926. 
Gen '1 No. B-133533. 
Circuit Court of Cook County. 
Nadon 
vs. 
Nadon. 
Kellis & Co., Printers, 505 S. Dearborn Street, Chicago. 
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County of Cook, ss: 
I, Thomas 0. Wallace, Clerk of the Circuit Court of Cook 
County, and the keeper of the records and files thereof, in 
the State aforesaid, do hereby certify the above and fore-
going to be a true, perfect and complete copy of a certain 
Decree had and entered of record on the 24th day of De-
cember, A. D. 1926, in a certain cause lately pending in said 
.Court, on the Chancery side thereof, between Adele Des Maris 
Nadon, Complainant, and Joshua Francis Nadon, ect., De-
fendant. 
IN WIT~SS WHEREOF, I have hereunto set my hand 
and affixed the Seal of said Court, at Chicago, in said County, 
this 30th day of December, 1926. 
(Seal) THOMAS 0. W A.LLACE, Clerk. 
l54 Supreme Court of Appeals of Virginia. 
page 175 ~ I, Charles 0. Saville, Clerk of the Chancery 
.·- ~. · Court of the City of Richmond, hereby certify 
that the foregoing is a true transcript of so much of the 
record as was ordered by Counsel, and th~t notice in obedience 
to Section 6339, Code of Virginia,·has been duly given. 
CHAS. 0. SA VILLE, Clerk. 
~ee for transcript of record, $81.60. 
A Copy-Teste : 
H. STEWART JONES, C. C. 
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